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DATE: May 6, 2008
- TO: Budget Review Committee Chair, Toni Atkins
FROM: City Attorney

SUBJECT:  Discussion of Family Justice Center Budget at the May 7, 2008 Budget Review
Commiltee Meeting

The agenda for the May 7, 2008, Budget Review Commitiee of the City Council states:

ltem -1: FY 2009 BUDGET HEARING PUBLIC SAFETY AND HOMELAND
© SECURITY, SDCERS, BUSINESS SERVICES, ETHICS COMMISSION,
CITY COUNCIL

Under that heading, one of the departments to be discussed is the Family Justice Center [FIC].
Although there are no back-up materials linked on-line, the Mayor’s on-line Fiscal Year 2009
Proposed Budget contains the FIC budget and a proposal to add additional staffing at the FIC.
However, we recently learned that the Mayor may be presenting a revised budget for the FIC. On
May 1, 2008, the Mayor sent a memorandum to the City Council entitled “Proposed Revision to
the Recommended Fiscal Year 2009 Budget and the Recommended Transition of the
Management of the City’s Family Justice Center to the YWCA.”

We are concerned that the Mayor’s revision and related information has not been adequately
described in the agenda so that interested persons would have notice of the discussion and an
opportunity to be heard. The Brown Act requires that the agenda contain a brief general
description of each item of business to be transacted or discussed at the meeting. Cal. Gov’t
Code § 54954.2. The description in the above-described agenda is inadequate to put the public
on notice of the potential contracting out of the FIC department and its eventual abolishment.
Accordingly, we recommend that this matter be properly noticed for another meeting to enable
the public participation contemplated by the Brown Act.

MICHAEL J. AGUIRRE, City Attorney

By :
Michael J. Aguirre
City Attorney
MJAb
ce: Mayor and City Councilmembers

Elizabeth Maland, City Clerk



THE BUDGET REVIEW COMMITTEE
OF THE CITY COUNCIL OF THE CITY OF SAN DIEGO

AGENDA FOR
WEDNESDAY, MAY 7, 2008, AT 9:00 A.M.

COUNCIL CHAMBERS (12TH FLOOR),
CITY ADMINISTRATION BUILDING
202 C STREET, SAN DIEGO, CALIFORNIA

For information, contact Dale Kelly Bankhead, Council Committee Consultant
202 C Street, 3rd Floor, San Diego, CA 92101
Email: Dbankhead@sandiego.gov
619-236-6166

NON-AGENDA PUBLIC COMMENT

COMMITTEE COMMENT

CITY ATTORNEY, IBA, AND MAYORAL STAFF COMMENT

ADOPTION AGENDA

Approval of the Record of Action Hems for April 30, May 1, and May 2, 2008

ITEM-1I: FY 2009 BUDGET HEARING: PUBLIC SAFETY AND HOMELAND
SECURITY, SDCERS, BUSINESS SERVICES, ETHICS COMMISSION, CITY
COUNCIL

9:00 am. ~ 12:00 noon  Fire Rescue
Emergency Medical Services (EMS)
San Diego Medical Services Enterprise (SDMSE)
Homeland Security
Gang Commission
Police
Family Justice Center

2:00 pm. - 5:30 p.m.  Business Administration
Business Office
San Diego City Emplovees Retirement Svstem
(SDCERS) Administration

Ethies Commussion




AGENDA
Budget Review Committee
May 7, 2008
2.

City Council
Council Adnynistration

Please note: On any given day, morning items may be continued to the afternoon
session and afternoon items may be continued until another day if necessitated by
time constraints.

Toni Atkins
Chair



THE COMMITTEE ON BUDGET AND FINANCE
OF THE CITY COUNCIL OF THE CITY OF SAN DIEGO

ACTIONS FOR
WEDNESDAY, MAY 7, 2008, AT 9:00 A.M.

COUNCIL CHAMBERS (12TH FLOOR),
CITY ADMINISTRATION BUILDING
202 C STREET, SAN DIEGO, CALIFORNIA

For information, contact Dale Kelly Bankhead, Council Committee Consultant
202 C Street, 3rd Floor, San Diego, CA 92101
Email: Dbankhead(@sandiego. gov
619-236-6166

NON-AGENDA PUBLIC COMMENT: None.

COMMITTEE COMMENT: None.

CITY ATTORNEY. IBA, AND MAYORAL STAFF COMMENT: None.

ITEM-1: FY 2000 BUDGET HEARING: PUBLIC SAFETY AND HOMELAND
SECURITY, SDCERS, BUSINESS SERVICES, ETHICS COMMISSION, CITY
COUNCIL

9:00 am. — 12:00 noon  Fire Rescue
Emergency Medical Services (EMS)
San Diego Medical Services Enterprise (SDMSE)
Homeland Security
(Gang Commission
Police
Family Justice Center

2:00 pm.~ 5:30 pm.  Business Admunistration
Business Office
San Diego City Emplovees Retirement System
(SDCERS) Administration

Ethics Commission



ACTIONS
Budget and Finance Committee
May 7, 2608
-2

City Council
Council Administration

ACTION: Hearing held.

Please note: On any given day, morning items may be continued io the afiernoon
session and afiernoon items may be continued until another day if necessitated by

time constrainis.

Tom Atlans
Chair
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Michael J. Aguirre

CITY ATTORNEY

May 6, 2008

REPORT TO THE HONORABLE
MAYOR AND CITY COUNCIL

PROPOSAL TO TRANSFER SAN DIEGO FAMILY JUSTICE CENTER TO THE YWCA

INTRODUCTION

The San Diego Family Justice Center [FIC] was originally created by an informal
partnership in 1998 between Casey Gwinn, the former City Attorney, and David Bejarano, the
former San Diego Police Chief. What made the FIC unique was the entire prosecution arm and
the law enforcement arm of domestic violence and child abuse were co-located under one roof to
assist victims of domestic violence and their children. At that time, the FIC functioned ag part of
the City Attorney’s Office. [n 2004, the FIC became a City Department under the City Manager,
The management of the FJC should never have been moved from the City Attomey’s Office,
The Council now has an opportunity to move the FJC back to the City Attorney’s Office where it

would function best,

In a March 27, 2008 letter, the San Diego County Young Women’s Christian Association
[YWCA], under the leadership of Executive Director Casey Gwinn, proposed taking over the
management of the FIC Department as of July 1, 2008, and ultimately climinating the FIC
Department altogether. The City Altorpey’s Office was not involved in any of the planning for
this proposal. On May 1, 2008, the Mayor issued a memorandum supporting and recommending
the adoption of this proposal. The City Attorney’s Office received a copy on May 2, 2008 from
Cagey Gwinn,

Neither the City Attorney’s Office, nor the FIC Steering Coramittee, were consulted in
the preparation of the YWCA proposal or its recommended adoption by the Mayor. This
proposal did not go through the proper public process. Such actions are improper and
mappropriate as they violate SDMC section 22.2203, numerous ordinances governing
procurement, state labor laws governing meet and confer obligations, and City Charter
provisions governing managed competition. Further the proposal raises substantial and serious
concerns refating fo the Hstablishment Clauses of the Federal and State Constitutions.

BACKGROUND

I. Early History of the San Diego Family Justice Center
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After several years of informal coordination between Casey Gwinn, the former City
Attorney, and the former Police Chief, on October 10, 2002, the FIC formally opened at 707
Broadway with the assistance of over 24 community partners, creating the most comprehensive
facility of its kind in Ameriea, and providing services to victims of domestic violence and their
children. When the I'JC opened, each day over 120 ¢hild abuse and domestic vielence
professionals and volunteers provided services to victims of family violence and sexual assault at
the Family Justice Center. In addition, each month the FIC provided services to 600-800
women, men and children.

In October 2003, President George W, Bush announced the President’s Family Justice
Center Initiative to create family justice centers across America modeled after the San Diego
Family Tustice Center. Over the next two years, the United States Department of Justice began 1o
fund 15 sites with approximately $20 million authorized by the national initiative,

In a report dated April 15, 2004, former City Attorney Casey Gwinn recommended
expanding the lease to add 12,000 square feet of space on the 2* floor of 707 Broadway to allow
for the addition of other community partner organizations. The lease was eventually approved by
the City Council in 2004, 'This expansion created enough space te allow the San Diego Family
Justice Center Foundation, of which Casey Gwinn was the founder and board member, to move
into the FIC at 707 Broadway.

i. Casey Gwinn’s Efforts to Maintain Controf of the FJC After Leaving Uffice

Two years after the founding of the FIC, in a report dated November 2, 2004, Mr, Gwinn
proposed that the Mayor and Council establish the FJC as a department under the authority of the
City Manager. The new Department would be overseen by a Director that reported directly to the
City Manager. There would be no increases in the City budget because the positions would be
cut and transferred from the City Attorney’s Office budget to the FIC. Among the reasons for
the creation of the new department, Mr. Gwinn’s report cited concerns that the FIC should
continue operaling in the same manner “irrespective of the individual priorities of a future Police
Chief, Fire Chief, City Attorney, or City Manager.” Thus, Mr. Gwinn expressly stated that his
intent was to isolate control of the FIC from, among others, the incoming Citv Attorney.

On November 15, 2604, four days belore the city clerk certified the election of the
current City Attorneyv, the Mavor and City Council passed an ordinance establishing a Family
Justice Center Department under the San Diego City Manager (Lamont Ewell) to oversee the
administration of the Family Justice Center.

in supporting Gwinn’s proposal, the Mayor and City Council approved the transfer of
three critical positions {rom the Domestic Vielence Unit of the City Attorney’s Office to the City
Manager’s Office (director/assistant city attorney, administrative assistant/city attorney legal
secretary, and a grants analyst/city attorney grants analyst) and one pesition from the Police
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Department (operations manager/police manager) before the newly elected City Attorney was
sworn into office on December 6, 2004.

The ordinance was adopted on November 29, 2604, which prevented the newly elected
City Attorney from reviewing the ordinance and evaluating the needs of the Domestic Violence
Unit of the City Attorney’s Office. The ordinance also created the FIC Steering Committee,
This Committee consists of the Director of the FIC, the City Attorney, the Chief of Police, the
San Diego District Attorney, and the current Chair of the Pablic Safety and Neighborhood
Services Commitiee of the City Council.

The FIC Steering Commitlee were to meet periodicaily, but no less than once a quarter to
develop and oversee the operational guidelines for the FIC, and to make recommendations to the
Mayor and the City Council [or development of a Long Range Strategic Plan for development of
the FIC, and to make recommendations pertaining to programs, priorities, and the annual budget
for the FIC. SDMC § 22.2203.

The City Attorney Report (November 2, 2004) accompanying the ordinance stated that
“Other City Attorney’s Office classified personnel including victim advocates, and support staff
currently assigned to the Family Justice Center could be transferred to the Family Justice Center
departiment in a process to be identified by the City Manager and in consultation with the City
Attorney.”

Three months later, a working group was tasked to evaluale two new governance
approaches, other than being a City Department: (1) a public benefit corporation administered
through a community-based governance board, or (2) a joint powers authority between the City
of San Diego and the County of San Diego. Thus, unlike the cursent proposal, a prior proposal to
resiructure the FIC was discussed through, an open, public process. Ultimately, the 2005
proposals were not adopled, See, Manager's Report dated March 10, 2005.

Originaily, Casey Gwinn planned {0 work part-time for the District Attorney and part-
time for the San Diego Family Justice Center Foundation, as reported in a February 25, 2004
Union Tribune article. Subsequently, questions were raised about potential conflicts of interest
violations as noted in a later Union Tribune article dated September, 24 2004, The Ethics
Commission declined to rule on the state law questions. Ultimately, Casey Gwinn did not work
part-time for the Foundation.

Additionally, it is important to note that Casey Gwinn was found to be negligent in the
fulfillment of his duties as the Ciiy Attorney with regard to financial disclosures. See, Kroll
Report, p. 238, Further, the Kroll Report questioned Casey Gwinn’s billing practices as City

Attorney. See, Kroll Report, appendix Q. The conclusions of the Kroll Report call into question
of the wisdom of turning over a City department, once again, to Casey Gwinn.

L. The YWCA Proposal



HONORABLE -4- May 6, 2008
MAYOR AND CITY COUNCIL

As the elected City Attorney, Casey Gwinn founded the San Diego Family Justice Center
Foundation in July 2003, After leaving the City Attorney’s Office, Mr, Gwinn went to work
part-time for the San Diego District Attorney’s Office and worked on domestic violence issues.

On July 1, 2007 Mr, Gwinn was hired as the Executive Director of the YWCA. He has
been actively pursuing the proposal for the YWCA to take over the FIC from the City.

In a letter to Mayor Sanders dated March 27, 2008, the YWCA under Mr. Gwinn’s
leadership proposed moving the FIC to the YWCA Main Building by March 2010, eliminating
the FIC Department, and moving towards the community-based leadership model envisioned in
the Regional Family Justice Center Network Plan, as proposed by the Distriet Attorney’s Office
in June of 2007, Under the proposal, the City would enter into a 10-year lease to house the FIC
at the YWCA a cost of approximately $900,000 each year. This fease would not include space
for the City’s 11 domestic violence prosecutors and 15 staff that currently occupy one floor of
the FIC. However, the lease would include space for the San Diego Police Department’s
Domestic Violence and Elder Abuse Units,

Until the move to the YWCA Main Building, the YWCA proposes it enter info a
management agreement with the City (effective July 1, 2008) for $125,000 each year. During
this two year agrecment, the YWCA would oversee and coordinate the work of the FJC with the
partner agencies, thereby essentially taking over the function of an existing City Department. An
additional use of this City-leased property would be that YWCA clients would also use the FIC
for services that would otherwise be provided at the YWCA. This arrangement would permit the
YWCA to have a home for its services, during renovation, without having to pay rent. The
YWCA claims that this modef will save the City more than $300,000 per year and aliow a two
year transition process for the relocation of the FIC to the YWCA Main Building,

Mayor Sanders has been in discussion with the YWCA on the proposal for the last six
months, without consultation with the FIC Steering Committee, as required by ordinance, and
without consultation by the two largest community partners of the FJC, the City Attomey’s
Office and the San Diego Police Department. The Mayor in a May 1, 2008 memo recommends
accepting this proposal by the YWCA, while proposing a limited presence by the City Attorney’s
Office in the new facility.

DISCUSSION
i Public Policy Concerns
A Lack of Transparency
That this proposal was created and discussed is disturbing at the least, and contrary to law

at the worst. The FIC Steering Committee was netther informed nor consulted about this
proposal, as required by SDMC section 22.2203. At no time was the March 27, 2008 proposal
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for the YWCA to take over leadership and management of the FIC ever presented or discussed to
the FIC Steering Committee. Instead this proposal was developed by the Y WCA in consultation
with the District Attorney’s Office, and then embraced by the Mayor’s Office — all outside of the
eyes of the public. The FJC Steering Committee was set to meet on April 30, 2008, which
meeting was canceled on April 29, 2008 without a stated reason.

B. Contrary to Purpose of the FJC

The purpose of the SDFJC was to create a “one stop shop” for victims of domestic
violence and their children, where they could meet with law enforcement officials to report the
abuse, who would in turn would work closely with the deputy city attorneys that prosecute these
crimes. Having both law enforcement and the prosecutors under one roof is what makes the
SDFJC unigue from all other social providers who assist victims of crime. In addition to law
enforcement and prosecution, victims are also able to meet with social service providers to
receive assistance in obfaining a restraining order against their abuser, to receive medical
assistance for themselves and their children, to receive special services provided for military
[amilies, to receive therapy for themselves and their children from Children’s Hospital, to
receive special services based on a victim’s particular need, such as elderly victims, from Adult
Protective Services {o name a few,

The YWCA proposal, however, would eliminate this primary innovation. It would
provide for, at most, woefully inadequate space for domestic violence prosecutors. 1t “does not
anticipate a large presence rom the City Attorney’s Office.” Thus, the alleged purpose of
maintaining the infegrated provision of services would be lost.

C. No Clear Savings to Citizens of San Diego

The YWCA’s claim of savings does not take into account the fact that the transtfer of the
FIC to the YWCA will require the City to lease new space to house the domestic violence
prosecutors and support stafl who will be displaced. Currently the FIC houses at least 26 City
Attorney empioyees on the 5th floor of the FIC, The cost of relocating these employees,
including rent for approximatety 9,000 square feet of office space at a future facility, needs to be
subtracted from the claimed cost savings.

In addition, it appears from the Regional Family Justice Center Network Plan, as
proposed by the District Attorney’s Office in June of 2007, that the eventual intent of the YWCA
and the County is that the County should eventually run the downtown FIC, although the City
would still be funding the operation through a combined lease/management contract in the
amount of $900,000 annually. There is no clear explanation as to why the City would continue
to pay for space tor a City department that will no longer exist. Nor i5 there any analysis of
whether other space might be available at a more competitive price, or even through grant
funding or donations that might result in little or no cost to the City.
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Ii. Legal Issues Relating to the Proposed Management Agreement
A The Proposed Agreement Conflicis with the City Charter

The proposal by the YWCA is at best vague in its terms. However it plainly envisions a
transfer of supervision of a City Department to a non-profit organization. This raises many legal
considerations, foremost among them is the fact that such transfer conflicts with provisions of
the City Charter and would be void.

The Family Justice Center was created as a City Department by San Diego Municipal
Code section 22.2201. As with other City Departments, the Mayor now appoints the Department
Director. SDMC § 22.2202; San Diego Charter § 29. The City Council by a two-thirds vote
could abolish this Department. San Diego Charter § 26. However, the Charter does not give
either the Mayor or the City Council the authority to transfer supervision of this City Department
to a private body.

The Mayor has authority to outsource the services of City Deparlments to private
contractors pursuant to Charter section 117(c) and its implementing ordinances. However this is
the exclusive method for such outsourcing of City services. To the extent this proposal involves
the outsourcing of city services 1o a non profit corporation it does not seem to comply with the
requirements of section 117(c). Accordingly, incorporating this budgetary suggestion into the
appropriations ordinance would make the ordinance conflict with Charter section 117{¢). Such
an ordinance or agreement that conflicts with a City Charter provigion would be void. Domar
Electric, Inc. v. City of Los Angeles, 9 Cal.4th 161, 171 (1994); Hubbard v. City of San Diego, 55
Cal. App.3d 380, 387-384 (1976),

Charter section 11.1 limits the City Council from delegating its authority to a private
person in the same manner California Constitution Article X1, Section 11a fimits the state
legislature. Article X1, Section 11a provides that “The [egislature may not delegate to a privale
person or body power to make, conirol, appropriate, supervise, or interfere with county or
municipal corporation improvements, money, or propeity, or to levy taxes or assessments, or
perform municipal functions.” To the extent that the Council agrees that a private party
supervise a City Department funded with public moneys. it may be violating those provisions.
Such an unconstitutional delegation of power may occur when a legisiative body provides an
administrative agency with unrestricted authority 1o make fundamental policy decisions. See
discussion, Hess Collection Winery v. California Agricultural Labor Relations Board, 140
Cal. App.4th 1384, 1604-1605 (2006). Delegating unlimited authority to a private institution that
is not even an administrative agency may well be a violation of this constitutional and charter
provision.

Moreover, the Charter provides that it is the Mayor's duty as City Manager to supervise
the admiinistration of the aflairs of the city, including City Departments. Charter §§ 28, 29,
Section 2R gives the Mayor the responsibility to assume the duties of department heads. [t does
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not give him the authority to delegate his administrative supervisory powers, or those of one of
his Department heads, to a private party. The Mayor is the public official given the discretion by
the City Charter to supervise City Departments in accordance with City policies established by
the City Council. A City Council “cannot relieve a charter officer of the city from the duties
devolving upon him by the charter.” Dadmun v. City of San Diego, 9 Cal.App. 549, 551 (1908},
Any action that would transfer supervision of a City Department from the Mayor to a private
company would be unauthorized and void. Ibid; also Hubbard, 55 Cal. App.3d at 387-388.

B. Requirement to Meet and Confer with Recognized Labor Unions

The Family Justice Center (FIC) proposal of the Mayor as reflected in his May 1, 2008
memorandum states at paragraph 3. “The first part of the proposal calls for the YWCA to
assume responsibility for the management of the FIC effeciive July 1, 2008.” He proposes to
eliminate the current City staff at the FJC and contract with the YWCA to manage it, claiming a
labor cost savings in using YWCA staff instead of City staff. There are currently five [ull gme
City positions at the FIC that are represented by a collective bargaining unit, the Municipal
Emplovees Association.

The proposal of the Mayor, if enacted at this time, would violate Government Code
sections 3500 et.seq. commonly referred to as the Meyers-Milias Brown Act. Section 3505 of
the Act requires the City to meet and confer with its bargaining units over wages, hours, and
working conditions. A proposal by a public agency to contract out the work of its bargaining
unit emplovees is a mandatory subject of bargaining. Lucig Mar Unified School District (2001)
PERR Decision No. 1440.

The City can not contract ouf the work of the MEA bargaining unit members in the FIC
or eliminate their positions, without first negotiating with MEA. Building Material and
Construction Teamsters Union, Local 210 v. Farrell, as Controller (1986) 41 Cal.3d. 651, The
negotiations must involve both the decision {o contract out work, and the impact of the decision
on any affected bargaining unit employees. MEA is permitted to offer alternative proposals,
inciuding, but not limited to, the City not contracting out the work of its bargaining unit
members. Riglto Police Benefit Association v. City Rialio (2007) 155 Cal. App.4™ 1295, Fourth
Appellate District, (City’s decision to contract with the county sheriff for law enforcement
services rather than continue to provide those services through its own police department
required the city to negotiate the decision and effects with its pelice union. Decision by city o
contract out the service set aside.)

The City must go through the same negotiation process with MEA over this issue as it
does over any other negotiable issue. That is, (a) reasonable notification must be given MEA of
the proposal to contract out work and eliminate the positions, (b} negotiation with MEA over the
proposal itself 1o contract out work as well as the effects of the proposal, (¢) reach agreement
with MEA or, if impasse is reached, follow the City’s impasse procedures by holding an impasse
meeting, and subsequently an impasse hearing before the City Council. During the process, the
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City must provide with information sufficient for it to inteliigently negotiate. No vote can take
place on the Mayor’s proposal to contract out this work and eliminate these positions, until the
negotiation process, and if necessary, the impasse process, is complete.

Confracting out work without allowing the affected labor union to bargain over both the
proposed decision and its effects is an unfair labor practice, not tolerated by the Public
Employment Relations Board, Voting on the Mayor’s proposal, before the completion of the
negotiation process would likewise show the Council had prematurely made a decision prior to
required input by MEA and possible alteration of the Mayer’s proposal in negotiations, Oxnard
Harbor District (2004) PERB Decision No. 1580-M; Riverside County (2003) PERB Decision
No. 1577-M. This too would be an unfair labor practice.

The remedy for the City imposing this proposal prior to the completion of negotiations
would be to return to the status quo ante, te., reinstating all the city employees released, with full
back pay and benefits from the date they were let go, reinstating the City run program with city
staff managing it, and returning to the negotiation table to do what should have been done
initiaily, negotiate with MEA over the proposal. Oakiand Unified School District (2005) PERD
Decision No. 1770 (Refusal to negotiate contracting out police coverage of schools to City of
Oakland and layolT of school police officers. School district ordered o reinstate school police
officers with back pay and benefits, despite district paying Oakland $1,000,000 per year to patrol
the agency’s schools.)

The City would be required to do this, despite having spent City funds each year in
paying the YWCA to perform these services. In essence, the City would be required to pay
twice, once o the YWCA and again to reinstate all the employees that were previously
performing those functions, with full back pay and benefits.

At the present time, matters of family violence which may be misdemeanors are referred
to the City Attorney’s office, which provides stall as a part of the FCJ, Those employees are
bargaining unit employees of the MEA and DCCA unions. If the Mayor’s proposal wouid affect
the assignment of work currently handled by bargaining unit employees of the City Altorney’s
office, by reducing or eliminating the work currently performed by these bargaining unit
employees, it would again be a violation of the City’s duty under Government Code section 3505
to tail 1o negotiate the transfer of work out of the bargaining units, prior to implementing such
action.

If the proposal shifts work currently handled by the City Attorney’s office to the District
Attorney’s office, this would be contracting out of work, and a shift in work out of the current
bargaining units, and could not sceur without a violation under the Meyers-Milias Brown Act
until and unless negotiations were held with the respective unions, and an agreement was
reached, or impasse procedures (including a vote by the City Council), completed.

C. Contracting with a Faith Based Ovrganization to Perform City Services
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The Young Women’s Christian Association [YWCA] mission is “nourished by its roots
in the Christian faith....”' Because the organization is faith-based, potential issues regasding the
Fstablishment Clause must be resolved before the YWCA could be authorized to manage the
Family Justice Center.

i. U.S. Establishment Clause

The First Amendment of the United States Constitution states in part that “Congress shall
make no law respecting an establishment of religion, or probibiting the free exercise thereof... 2
This portion of the First Amendment has commonly been referred to as the “Establishment
Clause.” While the Supreme Court has noted that “[tihe language of the Religion Clauses of the
First Amendment is at best o;:;aque,”3 the analysis has been distilled to three cumulative tests,
based on the three main evils the Establishment Clause was intended to provide protection from:
“sponsorship, financial support, and active involvement of the sovereign in religious activity.”

The three tests are: 1) the statute must have a secular purpose, 2) its principal or primary
effect must be one that neither advances por inhibits religion, and 3) the statute must not foster
an excessive government entanglement with reiigion‘s In Lemon, the Supreme Court held that
two separate state programs violated the Establishment Clause. The State of Rhode Island
provided salary supplements to teachers of secular subjects in non-public schools and the State of
Pennsylvania provided for reimbursement to non-public schools for teachers’ salaries, textbooks,
and instructional materials. The large majority of students in both states who attended non-public
schools attended parochial schools affiliated with the Roman Catholic Church,

The court found that the “cumuiative impact of the entire relationship arising under the
statutes in each State mvolves excessive entangliement between government and reiigion.”(’
[n order to make this determination, the court examined “the character and purposes of the
institutions that are benefited, the nature of the aid that the State provides, and the resuiting
relationship between the government and the religious authority.”” The court warned against
“programs,” “whose very nature is to entangle the state in details of administration.”®

" www.ywea.org visited 5/5/2008.

248 Constitution, 1™ Amendment.

* Lemon v. Kurtzman, 403 U158, 602, 612 (1971)

§ ld., citing Walz v. Tax Commission, 397 U.S. 664, 668; 90-5.Ct. 1409, 1411; 25 L.Ed. 697
(1970).

® Lemon, 612-613.

® Lemon, 613.

! Lemon, 615,

8 Lemon, 615; ¢iting Justice Harlan™s concurring opinion in Walz v. Tax Commission, 397 U.5.
0064, 668; 90 5.Ct. 1409, 1411; 25 L.EJ. 697 (19706,
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In the particular facts presented in the Lemon case, the court noled the physical proximity
of the schools to the churches, the religious symbols present, the integration of the schools to the
religious mission of the Catholic Church, and in the case of Pennsylvania, the direct financial aid
to the schools. Although the court did not make any findings that religious values inevitably or
necessarily intruded into the content of the secular subjects, the nced by the government for
caretul cor}trgis and surveillance itself was “excessive and enduring entanglement between state
and church.”

Later, in Larkin, the Supreme Court applied the third Lemon test {o invalidate a
Massachusetts statute that allowed churches and schools to veto figuor license granted to any
establishment within 500 feet of the church or school.” The Court held that even this minimal
governmental authority violated the establishment clause.

2. State of California Constitutional Concerns

The Counstitution of the State of California addresses the relationship between the state
and religion in several places:

Article 1, section 4: The free exercise of religion and enjoyment of religion without
diserimination or preference are guaranteed. The Legislature is prohibited from making a law
respecting the establishment of religion.

Article XVI, section 5: “Neither the Legislature, nor any county, city and county, township,
school district, or other municipal corporation, shall ever make an appropriation, or pay from
any public fund whatever, or grant anything to or in aid of any religious sect, church, creed,
or sectarian purpose, or help to support or sustain any school, college, university, hospital, or
other institution controiled by anv religicus creed, church, or sectarian denomination
whatever....” However, aid granted pursuant to Article XVI, section 3 1s allowed. ”

Article IX, section 8: Prohibits the appropriation of public money for any sectarian or
denominational school not under the exclusive control of the officers of the public schools.

California courts have inferpreted Article I, section 4 as being more protective of the
principle of separation of church and state than the federal gzzarantee.lz

There has been no proposal submitied regarding the management of the FIC by the
YWCA, such that the concerns regarding the 'stablishment Clause, particularly “excessive

Y Lemon, 619.

W arkin v. Grendel’s Den, 459 U.S. 116 (1982).

" Ca. Const. Art. XV1, §3 allows support for hospital, orphans, children of disabled, aged, blind,
needy, and physically handicapped persons.

Y Fox v. City of Los Angeles, 22 Cal.3d 792 (1978).
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entanglement”, could be reviewed. A management proposal should be submitled for review for
determination as to whether the concerns expressed by the courts could be addressed.

D. Compliance with the City’s Contracting Policies

The proposal also raises significant legal questions regarding the method by which the
contractual relationship between the City and the YWCA has been negotiated. Contracts for
City services must be procured through a competitive process governed by Chapter 2, Asticle 2,
Division 32 of the San Diego Municipal Code. Under the provisions of Division 32 and related
sections of the Municipal Code, services must be procured on a competitive basis unless an
exception to this requirement appiies. SDMC §§22.3202; 22.3211. 1t is not at all clear that, in
view of the entirety of the proposal, any exception applies. While section 22.3222 permits
special treatment of contracts with non-profit organizations, this exception only applies where
the contract witl not exceed $500,000 per year. It appears that this requirement would only be
met i the first vear of the proposed relationship between the City and the YWCA, when the only
cost to the City would be a management fee of $125,000. In ali subsequent vears, the
management [ee would be combined with a rent obligation at the YMCA’s own facility, which
would be renovated. The total obligation of the City, then, for both reat and management costs,
would be $900.000. Thus, it appears that this exception to competitive bidding would not be
applicable beyond the first year of a proposed long-term arrangement.

While it might be suggested that breaking out the contract for the first year {from those for
subsequent years would allow the City to enter into the FY 2009 contract under SDMC section
22,3222 while searching for a separate justification for later years, this is specifically forbidden
by SDMC section 22.3204. Likewise, it might be suggested that the dollar limit of SDMC
section 22.3222 could be circumvented by separating the lease and management aspects of the
proposal, since leases are not subject to Division 32 and the management fee, taken alone, is less
than $500,000. However, since it is apparent that the management and lease aspects of the
proposal are intended to be integrated, we doubt that this would be permissible under section
223204, if the purpose were to avoid the limitation of SDMC section 22.3222.

Although City contracts are commoniy entered on a “sole source” basis under sections
22,3037 and 22.3212(¢) (where competitive procurement would be “unavailing, or would not
produce an advantage, or would be undesirable, impractical, or impossible,” we are not aware of
any legitimate sole source justification in this case. To the contrary, it appears that City stafl has
heen actively engaged in discussions with YWCA officials for at least six months. During that
time, if the City staff believed that operation of the FIC could be more effectively managed in
the private sector, it presumably could have developed a Reqguest for Proposals and invited
various organizations to compete for the right to serve. We have seen no explanation for why
this was not done.

Finally, we note that the proposed lease of future renovated YWCA space would be for
ten yvears, I the proposal as we understand it goes forward, the YWCA’s management coniract
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would be inextricably intertwined with that lease, and thus would effectively be a ten year
agreement even if it were nominally to contain a lesser term. Thus, we advise that, fo the extent
that the other issues addressed herein may be surmountable, City Council appraval of all aspects
of the proposed agreement be by Ordinance in compliance with section 99 of the City Charter,
which imposes special noticing requirements and also required a two-thirds vote of the Council.

E. Contracts with Service Providers

It is unclear whether the YWCA will be contracting directly with the service providers
that currently have agreements with the City. If it is contemplated that the YWCA enter into
agreements with these or other service providers, several legal issues must be addressed n order
to protect the City from liability. Those issues include the following:

s Liability - which party bears the risk for negligence and intention misconduct, who will
be indemnified or held harmless

» Maintenance of appropriate licenses by professionals

e Inclusion of all standard city requirements, such as the ADA provisions and conflict of
interest

s  (ity’s obligations to provide workspace, computer use, ete, and the City’s right to inspect
the premises occupied by a provider

e  Ownership of data and records; responsibility for responding to subpoenas and other legal
processes for those records '

s  Confidentiality of records, waivers, sharing of information

e Scope of Work-limiting the work of the providers to the needs of the Family Justice
Center

¢ Subcontractors - when they are and are not allowed
s Volunteers and interns - who is responsible and hiable for the service provider volunteers

Other legal issues that are not vet resolved are whether the service provider agreements
are ol the type of contract that have to be competitively bid, or can the director enter in to the
agreements without competition or a sole source finding. To the extent there are other agencies
that do not provide direct services to victims, is the City’s inclusion of those agencies as agencies
to whom free rent and equipment nonetheless appropriate? Should the City make other findings
with respect (o those agencies to make it clear there 1s no gift of public funds?

E. Liability Issues
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FJC would still be a City Department but not run by City employees. While the City
Attorney’s Office and the San Diego Police Department were the main committed partners in
launching and operating the FJC, it is the City that is the legal entity behind all actions of the
FIC. The City, for example, funded the original site lease; signed the extended five year lease;
signed all contractors for construction, parking, and utilities; applied for and received grants; and
signed partnership agreements with more than twenty community partner agencies to provide
victim services on site. An analysis is necessary o determine how the YWCA’s proposal affects
the City’s Lability.

CONCLUSION

The FJC should be brought back to the City Attorney’s Office where it belongs. The City
Attomey strongly recommends that the Mayor and City Council take the time 1o review these
1ssues (o allow time for public participation in the process before moving forward. If there is a
problem with the leadership of a City department, the solution is for the Mayor to find another
department director. The solution most certainly is not for the City to absolve itself from leading
the department and to outsource the leadership of that Department o a non-profit, faith-based
organization.

1t the Mavor and his management team are unable to carry out the mission of the
natichally recognized San Diego Family Justice Center, then the solution is to return the
leadership of the FIC to its origing — where it was thriving — under the leadership of the City
Atlorney’s Office.

Respectfully submitied,

MICHAEL J: AGUIRRE
City Attorney

MJIAals
RC-2008-
FAMILY JUSTICE CENTER
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FIC would still be a City Department but not run by City employees. While the City
Attorney’s Office and the San Diego Police Department were the main committed partners in
launching and operating the FIC, it is the City that is the legal entity behind all actions of the
FIC. The City, for example, funded the original site lease; signed the extended five year lease;
signed all contractors for construction, parking, and utilities; applied for and received grants; and
signed partnership agreements with more than twenty comumunity partner agencies to provide
vietim services on site. An analysis is necessary to determine how the YWCA’s proposal affects
the City’s liabifity.

CONCLUSION

The ¥IC should be brought back to the City Attorney’s Office where it belongs. The City
Altorney strongly recommends that the Mavor and City Council take the time to review these
issues to allow time for public participation in the process before moving forward. If there is a
problem with the leadership of' a City department, the solution is for the Mayor to find another
department director. The solution most certainly is not for the City o absolve itself from leading
the department and to outsource the lcadership of that Department to a non-profit, faith-based
organization,

If the Mayor and his management team are unable to carry out the mission of the
nationally recognized San Diego FFamily Justice Center, then the solution is to return the
leadership of the FIC to its origins — where it was thriving — under the leadership of the City
Attorney’s Office.

Respectfully submitied,

W;&QQ /4 e 2

MICHAEL . A(nUIRRF
City Attorney

MIA als
RC-2008-11
FAMILY JUSTICE CENTER
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Webb, Shelley

From: Casey Gwinn [Casey@nfjca.org]

Sent: Monday, May 05, 2008 3:11 PM

To: Webb, Shelley

Subject: FW: YWCA Centenniai Gala - Family Juslice Center Regionalization Vision

Attachments: The Future of the YWCA and the FJC 5 2 08 FJCPartnersForum.doc; FJC Memo.pdf

Shelley,

Not sure if you got this last Friday. Ithink | had your email address wrong. | also tried to send it to
Meg. Thanks for coming over on Friday {o talk about our vision for the future of the San Diego FJC. |
see the DV and Special Victims Unit as central fo that vision if the City Attorney supports having the

Unit at 10Mand C. It would have some logistical challenges but it is doable. We cerlainly have
adequate space.

Thanks so much for your input and feedback.
Casey

Casey Gwinn, J.D.

Chief Executive QOfficer

YWCA of San Diego County &
President, Board of Trustees
National Family Justice Center Alliance
1012 C Street

San Diego, CA 92101
(888)511-FJCA (3522)

(619) 980-6883 Cell
Www.yweasandiego.org

www. famiflviusticecenter.org
casey@ywcasandiegg.org
casey@unijca.org

BUY A COPY OF OQUR NEW FAMILY JUSTICE CENTER BOOK AT WWW.VOLCANOPRESS.COM - "HOPE
FOR HURTING FAMILIES: CREATING FAMILY JUSTICE CENTERS ACROSS AMERICA™ AND LEARN
MORE ABOUT THE GROWING FAMILY JUSTICE CENTER MOVEMENT!

MARK YOUR CALENDARS FOR THE SAN DIEGO INTERNATIONAL FAMILY JUSTICE CENTER
CONFERENCE FROM APRIL 22-24, 2008 AT THE WESTIN HOTEL AT HORTON PLAZA IN DOWNTOWN
SAN DIEGO!

From: Casey Gwinn

Sent: Saturday, May 03, 2008 6:04 AM

Te: Casey Gwinn; 'Alejandra Ramirez (S)'; 'Armida Valencia *; 'Blanca Lugo '; 'Carly Marodi'; *Claudia Salas '}
‘Dawn Davis'; 'Diane Lass'; 'Elizabeth Vail'; 'Fabiola Figueroa '; 'Gloria Chavez '; "Haydee Alvarez '; 'Jackie Dietz';
Jackie Dietz"; 'Jan Maiden'; Jillian Carrick’; 'Kristine Rowe'; "Kristine Rowe'; 'Lorena Avitea '; 'Maria Gonzalez';
Marissa Kaprow (S'; 'Marissa Kaprow (S'; 'Maura Casey'; 'Patty Klingenberg'; 'Rosa Villiagrana °; 'Rosemary
Willingham'; ‘Sarah Streets'; 'Sylvia Guzman '; 'Elizabeth Lee'; 'Cerar, Daniel '; 'Mc elroy, Kimberly '; "Allison
Sepuiveda'; 'Anna Vallez'; 'Anya Nevarez'; 'Carly Marodi'; ‘Carol Day'; 'Cindy Grossman'; ‘Dawn Griffin’; 'Erik
Essingten’; 'Jennifer Bodine '; 'Manolo Guillen *; 'Mickey Stone '; 'Monica Evans'; 'Stacy Gainck'; 'Sekayan, Tamar';

5/19/2008
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Yiomara Romero'; "Amanda Quayle, Ph.D.'; "Andrea Hazen', 'Bobbie Atlkins'; 'Carlos Morales'; 'Carol Day';
‘Caroline Dessert’; 'Casey Gwinn ', 'Cathie & Haywood Martin'; 'Charles Wilson'; 'christisilvaphd@gmail.com’;
'Cindy Casselman’; 'Cissy Pena'’; 'Ddane McGregan'; 'Eva Navarro'; 'Evelyn Torres'; Jennifer Wu'; John Deremiah’;
John Landsverk'; 'jrosen@sddcss.org’; 'judi Adams’; 'Linda Wong-Kerberg'; 'Lisa Quinn'; 'Mack Jenkins'; "Mari
Guillermo': 'May Sanicolas’; 'Mickey Stone'; 'Mickey Stonier'; 'Nancy Movyer'; 'Nita Poole'; 'Ruth Pierce'; 'Sharon
Jones'; 'Stephen Standifird’; 'Thomas Coliins'; "Tina Mason'; Tracy Prior’; 'Vanessa Kiine'; 'Verna Griffin Tabor';
SWebb@sandiego.gov; Carolyn Wilson

Cc: 'Edith’; ‘Melanie Seales’; 'Debra Zanders - Willis'

Subject: RE: YWCA Centennial Gala - Family Justice Center Regionalization Vision

Dear Community-Based FJC Service Deiivery Partners,

This week, the YWCA invited the community-based service delivery pariners of the San Diego FJC to
come to the YWCA to talk about the current YWCA proposal (o support the San Diego Family Justice
Center. The notes from the meeting are atltached. The YWCA proposal was endorsed by Mayor Jerry
Sanders this week. The Mayor's memo to the City Council is also included here. Please don't hesifate
to call if you have any questions for me or Debra Zanders-Wiliis, our Chiel Qperaling Officer. We will
be working closely with the City during the anlicipated transition process in the next two months. We
are excited and honored o be part of this plan to ensure the long-term effecliveness and success of the
San Diego Family Justice Center and look forward to working closely with alt of you.,

Casey

Casey Gwinn, J.D.

Chief Executive QOfficer

YWCA of San Diego County &
President, Board of Trusfees
National Family Justice Center Alliance
1012 C Street

San Diego, CA 82101
(888)511-FJCA (3622)

(679) 950-8883 Celf

www. yweasandiegg.org

www. familyjusticecenter.org
casey@ywcasandiego.org
casey@nfica.org

BUY A COPY OF OUR NEW FAMILY JUSTICE CENTER BOOK AT WWW.VOL.CANQFPRESS.COM -- "HOPE
FOR HURTING FAMILIES: CREATING FAMILY JUSTICE CENTERS ACRQOSS AMERICA"” AND LEARN
MORE ABOUT THE GROWING FAMILY JUSTICE CENTER MOVEMENT!

MARK YOUR CALENDARS FOR THE SAN DIEGO INTERNATIONAL FAMILY JUSTICE CENTER
CONFERENCE FROM APRIL 22-24, 2008 AT THE WESTIN HOTEL AT HORTON PLAZA IN DOWNTOWN
SAN DIEGO!

B please consider the envirorument before printing this email

From: Casey Gwinn

Sent: Wednesday, April 30, 2008 4:29 PM

To: Alejandra Ramirez {S); Armida Valencia ; Blanca Lugo ; Carly Maredi; Claudia Salas ; Dawn Davis; Diane
Lass; Elizabeth Vail; Fabiola Figueroa ; Gloria Chavez ; Haydee Alvarez ; Jackie Dietz; Jackie Dietz; Jan Maiden,
Jillian Carrick; Kristine Rowe; Kristine Rowe; Lorena Avitea ; Maria Gonzalez; Marissa Kaprow (S; Marissa Kaprow
{5; Maura Casey; Patty Klingenberg, Rosa Villiagrana ; Rosemary Willingham; Sarah Streets; Sylvia Guzman ;
Elizabeth Lee; Cerar, Daniel ; Mc elroy, Kimberly ; Ailison Sepulveda; Anna Vallez; Anya Nevarez; Carly Marodi;

5/19/2008



Page 3 of 4

Carol Day; Cindy Grossman; Dawn Griffin; Erik Essington; Jennifer Bodine ; Manolo Guiilen ; Mickey Stone ;
Monica Evans; Stacy Gainok; Sekayan, Tamar; Xiomara Romero; Amanda Quayle, Ph.D.; Andrea Hazen; Bobhie
Atlkins; Carios Morales; Carol Day; Caroline Dessert; Casey Gwinn ; Cathie & Haywood Marting Charles Wilson;
christisilvaphd@gmaii.com; Cindy Casselman; Cissy Pena; Diane McGrogan; Eva Navarro; Evelyn Torres; Jennifer
Wu; John Deremiah; John Landsverk; irosen@sddcss.org; Judi Adams; Linda Weong-Kerberg; Lisa Quinn; Mack
Jenkins; Mari Guillermo; May Sanicolas; Mickey Stone; Mickey Stonier; Nancy Moyer; Nita Peole; Ruth Pierce;
Sharon Jones; Stephen Standifird; Thomas Colling; Tina Mason; Tracy Prior; Vanessa Kline; Verna Griffin Tabor;
shrikbones@acl.com

Cc: Edith; 'Melanie Seales'; Debra Zanders - Wiilis

Subject: YWCA Centennial Gala - Family Justice Center Regionalization Vision

Dear San Diego Family Justice Cenler Community Partners and Friends,

This Saturday, May 3?6, the YWCA is hosting its Centennial Gala in La Jolla ai the beaulilid eslale
home of Joan Waitt. Joan has been a faithful supporter of the San Diego Family Justice Center and the
YWCA for many years. We woula be honored to invite you to join us. The Mayor will be attending
atong with District Attorney Bdnnie Dumanis and nearly 400 supporters of the YWCA. The invitation is
attached. The cost per tickel is $175 but we are providing tickets for FJC partners for the cost of
the dinner, which is $65. There will be no financial benefit to the YWCA from this cost but we would
be honored to have you there as we hear more about the vision of the YWCA and the potential of that
vision fo provide collaborative support to the day to day work of the San Diego Family Justice Center
and each Family Justice Center we will be opening in San Diego County in the coming vears. If you
would tike to attend, we need tc know by Noon tomorrow. You can RSVP to Melanie Seales at:
melanie@ywcasandiego.org.

Secondly, we would like to host a luncheen at the YWCA this Friday, May 2" at Noon at 1012 C
Street to share with you our vision for the future of the YWCA and our support for the exciting future of
the San Diege Family Juslice Center. Please RSV to Jennifer Harmon at:
jennifer@ywcasandiego.org if you can join us Friday at Noon. Though many of the community agency
leaders at the Family Justice Cenler have participated in our planning process over the last six months,

the direct service provider stafl was not necessarily included in that process.

We wouid be honored o have you come over to 1012 C Street and hear more about the results of the
six month, $25,000 planning process engaged in by the YWCA Board and staff, FJC Partner agency

leaders, and other downtown community service providers related to renovalion of our building at 10t
and C Streel and the planned redevelopment of the entire block in the nex! five years.

Casey

Casey Gwinn, J.D.

Chief Executive Officer

YWCA of Sam Diego County &
Prasident, Board of Trusfees
National Family Justice Center Alliance
1012 C Street

San Diego, CA 92101
(888)611-FJCA (3522)

(619) 980-8883 Cell

www. yweasandiego.org
www.familyjusticecenter.ory
casey@ywcasandiego.org
casey@nifca.org
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X1 CONCLUSIONS AS TO INDIVIDUAL CULPABILITY

With regard to the City’s unlawful financial disclosures, we believe the evidence supports the
determination that the following City representatives acted with wrongful intent, i.e., scienter as defined

pursuant to Section 10(b} of the Securities Exchange Act of 1934:

Depurty City Manager Patricia Frazier

City Treasurer Mary Vattimo

Auditor and Comptroller Ed Ryan

Deputy Auditor and Comptroller Terri Webster
SDCERS Administrator Larry Grissom

Utilities Finance Administrator Dennis Kahfie
Deputy Direcror, MWW William Hanley
Depurty City Attorney Kelly Salt

As to the City's financial disclosures, we believe the evidence supports a determination that i

the following City representatives were negligent in the fulfillment of their responsibilities to the City:

City Manager Jack McGrory

Ciry Manager Michael Ubernaga

City Arworney Casey Gwinn

Accounting Division Manager Phil Phillips
Principal Accountant Rudy Graciano
Executive Assistant City Attorney Leslie Girard
SDCERS General Counsel Loraine Chapin
Senior Deputy City Attorney Ted Bromfield

As to the members of the SDCERS Board of Trustees, we believe the evidence supports the

determination that the following SDCERS board members breached their fiduciary responsibiities:

SDCERS Board President Keith Enerson

Deputy City Manager, SDCERS Board member Bruce Herring
SDCERS Board member Sharon Wilkinson

Deputy Auditor and Comptroller, SDCERS Board member Terri Webster
SDCERS Board member Robert Scannell

SDCERS Board member Ronald Saathoff

SDCERS Board member John Torres

City Treasurer, SDCERS Board member Conny Jamison

SDCERS Board member John Casey

City Treasurer, SDCERS Board member Mary Vartimo

SDCERS Board President Frederick Pierce, [V

City IHuman Resources Director, SDCERS Board member Cathy Lexin

As to members of the City Council, we believe the evidence supports a determination that

the following Council members were negligent in fulfillment of their bond offering disclosure responsibilities:
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Mayor Richard Murphy
Councilmember Toni Atkins
Councilmember Donna Frye
Councitmember Ralph Inzunza
Councilmember James Madaffer
Councilmember Brian Maienschein
Councitmember Scotr Peters
Councilmember George Stevens
Councilmember Byron Wear

We believe the evidence also supports 2 determination that, with the exception of Donna
Frye, George Stevens, and Byron Wear, those same Councilmembers knowingly and improperly caused the
City to violate federal and state law by failing to act in accordance with sewage treatment cost allocation legal

“: nandates.
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Appendix Q
Report of the City of San Diego Audit Committee

Other Issues Addressed by the Audit Committee

1. CITY OF SAN DIEGO GRANTS

The Audit Committee investigated City grants in addition to the Wastewater grants and loans
discussed previously. The Audit Commirtee was informed of, and investigated, potential
improper activity related to the Fox Canyon Park and Euclid Avenue grants.

The Audic Committee received information that the City intended to use the proceeds of the
$2.4 million Fox Canyon Park grant to build a road instead of a park. We obtained and
considered the grant application and other documentation. We also discussed this grant with
individuals, City employees, and employees of the California State Department of Parks and
Recreation. Based on the evidence we obtained, our analysis indicated that the City operated
appropriately with respect to the Fox Canyon Grant.

The Audit Committee received information the City improperly administrated the $162,000
Buclid Avenue grant. 'We obrained and considered the grant application and other

" documentation, We also discussed this grant with individuals, City employees, and employees of

the California Department of Transportation. Based on the evidence we obtained, our analysis
indicated the City operated appropriately with respect to the Euclid Avenue Grant.

In performing Single Audit Act work for the fiscal year ended June 30, 2004, the City’s external
auditors analyzed a significant portion of the City's Federal grans. The Auditc Committee
considered cheir analyses, which identified several issues: (1) Costs were recorded in the incorrect
fiscal year; (2) the City did not maintain approval documentation in accordance with the
requirements-of the Department of Housing and Urban Development; and, (3) the City did not
maintain documentation related to the suspension or debarment of vendors. The auditors
provided recommendarions for improvement in these areas. T he Audit Committee has reached
the conclusion that the issues identified by the auditors do not appear to have compromised the
overall integrity of the City’s grant monitoring and related financial reporting,

CITY ATTORNEY’S OFFICE BILLING PRACTICES

During the Audit Committee’s interview with Diann Shipione on June 21, 2006, Ms. Shipione
informed the Audit Committee of an allegation regarding the billing practices of the City
Auorney’s Office.’ After her interview, Ms, Shipione provided documents revealing that this
allegation had been raised by a former employee of the City Attorney’s Office. It appeared that
one of the documents Ms. Shipione provided had been sent to a number of agencies; however,
the Audit Committee has been unable to confirm whether those agencies investigated this issue.”
The document authored by a former City Atcorniey Office employee alleged thar the City

Interview by the Audit Committee with Diann Shipione (june 21, 2006).
Letter from William R. Newsome, 11 to Carol Lam, United States Artorney, Jeffrey Koch,

~ Supervising Assistant Attorney General, Bonnie Dumanis, Districe Attorney, and Michael Aguirre, City
Avtorney (Dec. 6, 2004),
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Attorney’s Office “regularly ‘billed] the Water Deparunent’ for a set portion of their bi-weekly
timecard hours regardless of work actually performed on Water Department business.”

Based on discussions with City personnel the Audit Committee learned that an accounting firm,
Mayer Hoffman McCann P.C. (*Mayer Hoffman”), was engaged by the City and as parr of their
engagement they were asked to provide an analysis that identified the application of Wastewater
and Water Fund resources toward the General Fund and other Funds Their original
engagement did not specifically address this allegation; however, since it was related to their
current engagement they were asked by the City to assist the Audir Committee with jes
investigation.

Each year the City Attorney’s Office enters into service level agreements and/or memorandums
of understanding (collectively “SLAs”) with various City departments to provide legal services.
These agreements are based on estimates of the number of attorneys and support staff that will be
needed to support the department. The departments allocate the amount of the SLA into their
budgets to fund the cost of those legal services. The City Attorney’s Interim Report No. 10
describes the City Attorney’s SLA agreements between the Water and Metropolitan Wastewater
Department Funds as “similar in nature to a retainer agreement.”

Ac the beginning of each year, the City Attorney’s Management Team (“Management Team”),’
at the direction of Casey Gwinn, projected the number of attorneys and support staff needed to
provide services to each department and assigned each of its staff areas of responsibilicy
accordingly. The City Attorney’s staff would be instructed to bill their time based on their
budgeted areas of responsibility regardless of the actual work performed.” For example, an
investigator could work on a project for the Water Department, but still be told by their
supervisor to bill 8 hours per day to the Metropolitan Wastewater Department. As a result, the
investigator would bill the Metropolitan Wastewater Department even though they were actually
performing work for the Water Department. Based on an Audit Committee interview with
Alyssa Ross," the costs of the services provided by the City Atiorney’s Office were charged to

Letter from William R. Newsome, III to Carol Lam, United States Attorney, Jeffrey Koch, Supervising
Assistant Attorney General, Bonnie Dumanis, District Attomney, and Michael Aguirre, City Attorney (Dec.
6, 2004) (with attachments).

The City engaged Mayer Hoffman in April 2606 to perform agreed upon auditing procedures with respect
to the Wastewater and Water Enterprise Funds of the City of San Diego.

City Attorney Michael J. Aguirre, Interim Report No. 10 Report to Auditer Related to Improper Billing
Practices by the City Attorney’s Office for Service Level Agreements with City of San Diego Water and
Wastewater Departments at 1 (July 28, 2006).

The City Artorney’s Interim Report No. 10 sttes that the management team under City Aworney Casey
Gwinn (“leadership team”) was comprised of Leslie Devaney, Anita Noone, Les Girard, Sue Heath, Gael
Strack, Rick Duvernay, Dannell Scatborough, Maria Velasquez, Richel Thaler, and Jean Emmons. City
Aworney Michael J. Aguirre, Interim Report No. 10 Report to Auditor Related to Improper Billing
Practices by the City Attorey’s Office for Service Level Agreements with City of San Diego Water and
Wastewater Departments at | (July 28, 2006). In an interview conducted by Mayer Haffman, Robert Abel
stated that he felt the management team under Casey Gwinn, who enforced this billing practice, consisted
of Anita Necne and Keri Katz. (July 17, 2006)

City Auorney Michael ]. Aguitre, Interim Repore No. 10 Report to Auditor Refated to Improper
Billing Practices by the City Awtorney’s Office for Service Level Agreements with City of San Diego Water
and Wastewater Departments at 2 (July 28, 2006).

The City Avtorney’s Interim Report No. 10 states that Alyssa Ross started at the City Attorney’s office in
Ocrober 2001 to “handle reporting on budgetary issues for the office.” City Attorney Michael J. Aguirre,
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various departments based on bi-weekly timecards submitted by employees in the City Attorney’s
Office. This practice, of billing based on management projections, was used by a majority of the
employees of the City Attorney’s Office.

The Audit Committee has concluded that this was an unethical practice and employees were in
fact falsifying their time records.” Based on interviews conducred by Mayer Hoffman, some City
employees objected to this billing practice and refused to record their time based on
management’s instructions.” City Attorney Interim Report No. 10 relates thar during her
interview, Anita Noone stated that when employee Patricia Vaughn refused to bill anything but
acwual time, she “felt that Vaughn needed to be disciplined as she was being insubordinate.”
Based on the information available, the Management Team did not take the appropriate steps to
address the ethical concerns voiced by employees and acred inappropriately by enforcing this
billing practice. As City Atrorney Michael Aguirre stated in an interview with Mayer Hoffman,
“I was ;'zust following orders is not a valid excuse” for enforcing a policy of falsifying time
records.

leis clear from documents provided to the Audit Committee that the current City Attorney, Mr.
Aguirre, was made aware of this allegation soon after he took office in December 2004.”
Additionally, it appears that he instructed one of his investigators, Robert Abel, to investigate this
allegation; however, this investigation was never completed.” A memorandum provided to the
Audit Committee by Robert Abel, a former employee of the City Aworney’s Office, suggests that
City Autorney Aguirre instructed Mr. Abel to investigate this issue and that Mr., Abel had asked
the City Attorney for additional guidance.”  Nevertheless, after Mr. Abel produced a
memotandum on the subject there was no response that he could recall and the investigation did

Interim Report No. 10 Report to Auditor Related to Improper Billing Practices by the City Attorney’s
Office for Service Level Agreements with City of San Diego Water and Wastewater Departments ac 13
(July 28, 2006),

The Audit Committee was provided a copy of the City's time card. The time card states under the
employee signacure section: “I Certify Labor Hours Above Are Correct”

Pauicia Vaughn Interview Memo from Mayer Hoffman (July 28, 2006), Interview by Mayer Hoffman
with Anita Noone (July 24, 2006).

City Attorney Michael ]. Aguirre, Interim Report No. 10 Report o Auditor Related to Improper Billing
Practices by the City Attorney’s Office for Service Level Agreements with City of San Diego Water and
Wastewater Departments at 6 (July 28, 2006).

Interview by Mayer Hoffman with Michael Aguirce (July 28, 2006).

Letter from William Newsome, HI to Carol Lam, Jeffrey Koch, San Diego Ethics Commission, Bonnie
Dumanis, and Michael Aguitre (Dec. 6, 2004); City Attorney Michael J. Aguirre, Interim Report No. 10
Report to Auditor Refated to Improper Billing Practices by the City Attorney’s Office for Service Level
Agreements with City of San Diego Water and Wastewater Departments at 3 {July 28, 2006).

Memorandum from Robert Abel, Principal City Attorney Investigator, to Michael J. Aguirre, City Attarney
(Dec. 20, 2004).

Memorandum from Robert Abel, Principal City Attorney Investigaror, to Michael J. Aguirre, City Attorney
{Dec. 20, 2004).




not move forward.”® Recently, the City Attorney issued Interim Report No. 10, which is a report
on the results of the City Attorney’s investigation into this allegation.”

It appears that a majority of the Management Team, along with prior City Attorneys who
created and advocated this practice, no longer work at the City Attorney’s Office.” Additionally,
Mr. Aguirre has indicated that approximartely 80% of the attorneys who worked in the Civil
Division where this practice was most prevalent, are no longer employed by the City.” The
Audit Committee has confirmed that the current City Attorney learned of this practice when he
took office in December 2004 and immediately instructed his office’s employees to accurately
record their tme” However, recently Mr. Aguirre discovered that employees of the City
Attorney’s Office billing time for the Civil Enforcement Unit SLA were not complying with Mr.
Aguirre’s instructions and that their billing was based on a formula instead of reflecting the actual
time worked. Mr. Aguirre indicated that he stopped this practice once it was discovered and
reiterated his policy of billing actual time to all staff of the City Attorney’s Office.”

The City provided financial information that the legal expenses charged directly to the enterprise
funds by the City Attorney’s Office totaled approximately $20 million from FY 1996 1o FY
2003. Tt appears that it may be difficult if not impossible to determine what the actual charges
should have been. However, the evidence which we credit indicates that there were not
significant amounts that were overcharged.”

The billing practices of the City Artorney’s Office — in particular, the falsification of time records
resulting in improper charges to enterprise funds ~ implicate a number of statutes and legal
prohibitions. Most prominently, the officials and employees of the City Attorney’s Office may
be held criminally liable under the California Penal Code pursuant to either Section 72
(“Presenting False Claims”) or Section 424 (“Embezzlement and Falsification of Accounts”).”
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Interview by Mayer Hoffman with Robert Hoffman (July 17, 2006).

The City Auorney’s Interim Report No. 10 identified instances where time cards were altered after they
were submitted by an employee. This issue was not identified during our discussions with past and current
City employees over the course of our work with Mayer Hoftman.

Interview by Mayer Hoffman with Michael Aguirré ] ul'y 28, 20006).
Interview by Mayer Hoffman with Michael Aguirre (July 28, 2006).

City Auorney Michael J. Aguirre, Interim Report No. 10 Report to Auditor Related to Improper Billing
Practices by the City Attorney’s Office for Service Level Agreements with City of San Diegn Water and
Wastewater Departments at 3 (July 28, 2006).

City Attomc}' Michael |. Aguirre, Interim Report No. 10 Report to Auditor Refated to Improper Billing
Practices by the City Attomey’s Office for Service Level Agreements with City of San Diego Water and
Wastewarter Departments ac 3-4 {July 28, 2006).

Interview by Mayor Hoffman with Robert Abel (July 17, 2006); Interview by Mayor Hoffmann with
Dannell Scarhoraugh (July 19, 2008).

Cal. Penal Code § 72 (West 2006); Cal. Penal Code § 424 (West 2006).  Section 72 prohibits “every
person...with intent to defraud” from making “any false or fraudulent claim, bill, account, voucher, or
writing” to a public board or officer. Section 424 prohibits public “officers” from, among other things,
knowingly making false entries into any account or fraudulentdy altering an account. As a general intent
crime, Section 424 only requires a showing thar a violator had a general intent to commir a false act and is
easier to prove than Section 72, a specific intent crime requiring a showing of a specific intent to defraud.

People v. Battin, 77 Cal. App. 3d 635, 664 (Cal. Cr. App. 1978} ("A violation of Penal Code section 72
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The latter provision has been applied to the specific context of the falsification of employee time
records.” While in that particular case the defendant profited from the falsification of time
cards, a violator of Section 424 does not necessarily have to personally benefit from the false
claim or transaction or have direct control over the funds at issue.” Under the facts at hand, any
officials of the City Auorney’s Office who are found to have intentionally falsified their time
records or directed and encouraged others to do so could be held lisble under Section 424 for the
misappropriation of public funds. While Section 424 applies explicitly to public officers, courts
have found that it may apply to secondary employees as well under a theory of liability for aiding
and abetting a principal violation.™ Thus, subordinates within the City Attorney’s Office who
recorded false billing entries at the prompting of their superiors may also be held liable for aiding
and abetting their superior’s breach of Section 424.7

Several provisions of the San Diego City Charter and San Diego Municipal Code may also apply
to the false billing scheme at the City Attorney’s Office. In particular, City Charter Section 71
sets limitations on the appropriations of the general operations of the City, restricting the growth
in expenses from the City’s General Fund from year-to-year to a certain percentage.” The City
Attorney’s Office’s billing practices — which, in all likelihood, were motivated by a desire to
circumvent this fiscal limitation by qualifying for and siphoning monies {rom the City’s separace
enterprise funds — most likely violated Section 71. San Diego Municipal Code Section 11.0401
provides that all applicants for “City licenses, permits, certificates, employment or ather City
actions. . .should be required to furnish true and complete information.™ To the extent falsified
time records were presented to City Council and served as the basis of an action taken by the
City (for example, allocating budget expenses or providing the foundation to transfer money
from one fund t another) this provision was likely violated.”
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cannot be accomplished without the requisite intent to defraud. No such intent, however, is required of a
violation of section 4247), superceded by smtute on other grounds, Cal. Penal Code § 1424 (West 2006).

People v. Groat, 19 Cal. App. 4th 1228, 1235 (Cal. Cr. App. 1993} (holding the manager of the City

Department of Public Safety lisble for misappropriating funds under Section 424 for “acts of falsifying her

time cards and accepting pay for work not performed”).

Webk v. The Superior Court of Tulare Connty, 202 Cal. App. 3d 872, 887 (Cal. Cr. App. 1988) ("[Iit is not
necessary thac [the violator] have actual custody of the public moneys. The fact that petitioner was not
directly, in his job description or the common responsibilities of his position, charged with receipr,
safekeeping, transfer or disbursement of public funds does not necessarily preclude a prosecution under
section 424.7); Peaple v. fobnson, 14 Cal. App. 2d 373, 381 (Cal. Cr. App. 1936) (holding that Section 424
covers a case where an official “intentionally and knowingly disobeys the law and it is not necessary to prove

that in thus disregarding the law he also intended to defraud the public or to acquire financial gain for
himself.”).

Peeple v. Qui Mei Lee, 48 Cal. App. 3d 516, 520 (Cal. Cc. App. 1975) (holding a secretary liable as an aider
and abettor of her supervisor’s violations of Secdon 424 for misappropriating public funds).

Additionally, if it is demonstrated that either officials or non-officials had the specific intent to present the
falsified billing records to City Council (a city “board”) in order to defraud (a stricter standard than
presented by Section 424), those individuals may also be held accountable under Section 72. Peaple v.
Battin, 77 Cal. App. 3d 635, 664 (Cal. Ct. App. 1978), superceded by statute on other grounds, Cal. Penal
Code § 1424 (West 2006).

San Diego City Charter art, VI, § 71.

San Diego Municipal Code § 11.0401 (emphasis added).

Municipal Code Section 12.0102 provides for the enforcement of violations of the Code by the Ciy
Manager, the City Clerk or any of their designated Enforcement Officials. San Diego Municipal Cade §
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Additionally, under California’s P[ojpositi()n 218 (“Prop 2187} (a constitutional amendment
passed by California voters in 1996}, ' it has been held that “revenue derived from a fee shall be
used only for the purpose for which the fee was charged...”” Here, in many instances time was
billed to the Water and MWWD funds for work that was not acually performed. Since no
services were actually provided, ratepayers bore a cost without receiving any corresponding
benefit. While there is a question currently before the California Supreme Court about whether
Prop 218 applies to water fees, assuming-it does, the City Attorney’s Office’s billing practices

likely violated it.

Based on evidence we obtained and the allegations presented to us we have conducted a thorough
and complete investigation and have concluded that the questionable practices identified have
been stopped. In addition, we have determined on the basis of credible evidence that those
involveagi are no longer employed or possess managerial responsibility within the City Attorney’s
Office.

SDCERS INVESTMENT MANAGER

The Audit Committee investigated the allegation made by Ms. Shipione in her May 23, 2002,
letter to Fred Pierce that there is a concern that SDCERS’s outside investment manager, Callan,
engages in a “regular practice of recommending less than fully experienced or successful
investment managers after manager searches.”™ During the Audit Committee’s interview with
Ms. Shipione, she clarified this statement by explaining that her concern was Callan’s not
recommending the termination of underperforming investment managers.” In addition, Ms.
Shipione stated that she received a disclosure from Callan concerning its relationships with its
investment managers; however, she remains concerned that there may be more indirect
relationships that could impair the objectivity of Callan’s advice,*

Concerning the allegation of Callan not recommending the termination of underperforming
investment managers, the Audit Committee noted that this is the responsibility of the SDCERS
Board. The SDCERS Board reccives monthly updates during open session Board meetings
concerning poorly performing (but cusrently engaged) money managers. These money managers
are placed on a “Vendor Watch List” and are eventually terminated if their performance does not
improve. Additionally, by engaging in this process of placing underperforming managers on a
watch list, the SDCERS Board appears to be taking appropriate steps to ensure that money
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12.0102. Remedial measures may include administrative civil penalties or injunctions, among other
enforcement measures. San Diego Municipal Code §§ 12.0801-12.0810; San Diego Municipal Code
$12.0202,

Right to Vote on Taxes Act, are. XIII D § 6{(b){3).

Howard Jarvis Taxpayers Association v. City of Fresno, 127 Cal. App. 4th 914, 923 (2005).

City Attorney Michael ]. Aguirre, Interim Report Na. 10 Report to Auditor Related to Improper Billing
Practices by the City Autorney’s Office for Service Level Agreements with City of San Diego Water and
Wastewater Departments at 1, 3-4 (July 28, 2006); Mayer Hoffman Interview Memorandums.

Letter from Diann Shipione, Trustee, to Fred Pierce, Chair SDCERS Board (May 23, 2002).

Interview by the Audit Committee with Diann Shipione (June 21, 2006).

Interview by the Audit Committee with Diann Shipione (June 21, 2006}.
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managers engaged by the System are operating within the standards set by the System. However
the Audit Committee does recommend that the SDCERS Board review its current practice of
terminating pootly performing investment managers determine if their current policy is
sufficient.

The City Attorney is currently investigating the allegation regarding Callan’s relationship with its
investment managers. ‘The City Attorney has filed a suit against Callan on behalf of the City of
San Diego charging that Callan enpaged in a “pay to play” scheme in the selection of investment
managers for SDCERS and that Callan failed to disclose these relationships.” The resolution of
the pending lawsuit will provide definitive decermination of this issue.

RULES COMMITTEE PRESENTATION

Ms. Shipione alleged in her letter to Fred Pierce on September 7, 2003, that SDCERS altered
numbers in their February 2003 Rules Committee Presentation which she presented to the Port
Authority, between the time they provided a copy of the grcsentar,ion to her and the time the
presentation was actually provided to the Rules Committee. i

The Audit Committee has confirmed with Ms, Shipione tha this allegation was simply the result
of a disagreement between herself and others at SDCERS concerning the accuracy of pension
nformation contained in a PowerPoint slide she used during a presentation she made to the Port
Authority.” The Audit Committee reviewed email correspondence between SDCERS staff and
Ms. Shipione and has concluded that this allegation was simply a misunderstanding that does not
warrant further investigation.

ACTUARIAL YVALUATION PAYROLL

The Audit Committee investigated the allegation that the City does not maintain accurate
payroll numbers and thar those inaccuracies could result in an inaccurate valuation of SDCERS’s
assets and liabilicies.”" Ms. Shipione explained in her interview with the Audit Commitcee that
she was concerned with the accuracy of payroll data because April Boling was unable to match
payroll data between the City and SDCERS.”

The Audit Committee spoke with City personnel and obtained an understanding of the process
used to transmit the City’s payroll data to SDCERS. In addition, the City's Internal Audit
Department performed an audic of the payoll data provided to Towers Pertin for the June 30,
2004 valuation and found no significant differences berween the data used for the valuation and
the City’s payroll data. Based on the Audic Committee’s analysis of the preceding facts, it
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First Amended Complaint at 19-20, City of San Diego v. Callan Associates, Inc., No. GIC 852416 (Cal
Super, Ct. Aug. 18, 2005).

Letter from Diann Shipione to Fred Pierce, SDCERS President {Sept. 7, 2003).
Interview by the Audit Committee with Diann Shipione (June 21, 2006).

Etnail from Diann Shipione Shea to Lawrence Grissom {Aug. 26, 2003); Email from Cathy Lexin to Diann
Shipione (Aug. 19, 2003); Banait from Paul Barnett 1o Fred Pierce (Feb. 6, 2003).

Email from Diann Shipione Shea to Steve DeVetter, Andrew Paulden, and Amanda Wilson {Oct. 29,
2004).

Interview by the Audit Commitree with Diana Shipione (June 21, 2006).
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appears thar accurate payroll information is used as the basis to preparing the SDCERS's
actuarial valuations. :

Ms. Shipione made several allegations of impropriety against the City of San Diego in her
October 29, 2004 memorandum.” Each allegation discussed herein relates to judgments made
by the City about the applicability of Prop 218 to various fees and charges, and the City’s need

- to comply with Prop 218. The evidence shows the City made these decisions while interpreting

and applying relevant case law. In each instance, the City thoroughly disclosed its decision and
the potendal impact of the City’s decision in the event that later case law rendered its actions
improper. Therefore, the allegations discussed below appear to lack merit.

In her October 2004 memorandum, Ms. Shipione alleged that, “[s]eparately, the City does
admit it did not comply with State law/requirements when it increased water rates in FY
2002 and 2003 and further admits it may be challenged for the rate increases effective 2004,
2005, and 2006.”* This allegation appears 1o have been derived from a voluntary disclosure
filed by the City on March 26, 2004, related to its Water Utility Fund. There, the City
disclosed that it complied with the notice and public hearing requirements of Section 6 of
Article XITID (Prop 218) when the City increased its water service rates effective August 13,
1997, July 1, 1998, and July 1, 1999, but that “relying on a California Court of Appeals case
decided in 2000” the City concluded it was not necessary to, and therefore did not, comply
with the notice and public hearing provisions when the City increased water service rates in
July 1, 2002 and July 1, 2003.” The Voluntary Disclosure stated that because “the City [ ]
approved rate increases effecdve on July 1 in each of 2004, 2005, and 2006...those rate
increases may likewise be subject to challenge.” Previously, the City had disclosed its
decision not to comply with Prop 218.” Relying on “an intermediate appellate court
decision issued in 2000,” in its 2002 Water Bond Offering, the City concluded it was not
obligated to, and thus would not, notice water rate increases.”® It continued that: “The

Email from Diann Shipione Shea to Steve DeVerter, Andrew Paulden, and Amanda Wilson {Oct. 29,

6. WATER RATES
A. Water Rate Increases
43
2004).
44
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Email from Diana Shipione Shea to Steve DeVetter, Andrew Paulden, and Amanda Wilson {Oct. 29,
2004),

Municipal Secondary Market Disclosure for $385,000,000 Certificates of Undivided Interest In
Installment Payments Payable From Net System Revenues Of the Water Utility Fund of the City of San
Diego, California, Series 1998 at 5-6 {Mar. 26, 2004). '

Municipal Secondary Market Disclosure for $385,000,600 Certificates of Undivided Interest In
Installment Payments Payable From Net System Revenues Of the Water Utility Fund of the City of San
Diego, California, Series 1998 at 6 (Mar. 26, 2004).

The 2002 Water Bond Offering states, “If Proposition 218 is determined to apply to water capacity charges
and other water fees and charges, these and other fees and charges of the Water System may need to be
revised in order to satisfy the requirements of Proposition 218.7 $286,945,000 Public Facilities Financing
Authority of the City of San Diego, Subordinated Water Revenue Bonds, Series 2002 ar 29 (Oct. 8, 2002).

$286,945,000 Public Facilities Financing Authority of the City of San Diege, Subordinated Water Revenue
Bonds, Series 2002 at 30 {Oct. 8, 2002). The “intermediate appellate court decision issued in 2000” that
addressed this issue was Howard Jarvis Taxpayers Association v. City of Los Angeles, 85 Cal. App. 4th 79 (Cal.
Cr. App. 2000).
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interpretation and application of Prop 218 will ultimately be determined by the courts or
through implementing legislation with respect to a number of the matters discussed above,
and it is not possible at this time to predict with certainty the outcome of such
determination or the nature or scope of any such legislation.™ The City further described
the potential impact of its noncompliance with Prop 218, stating that, “[i]f Propaosition 218
is determined to apply...fees and charges of the Water System may need to be revised.”
Since the Court of Appeals decision, numerous Courts have found that the noticing and
public hearing requirements of Prop 218 do not apply to water rates because of an express
carve-out found in Section 6, Article XIIID of Prop 218, further strengthening the City's
initial conclusion that such noticing was unnecessary.”

Ms. Shipione’s allegation thus appears to lack merit because: (1) the City disclosed its
decision not to notice and follow public hearing requirements regarding water rates, and also
disclosed that it could be found ro be in violation of Prop 218 as a result of its decision; (2)
the City furcher disclosed the potendal financial impact if it were found to be in
noncompliance; and (3) the City relied on case law holding that the noticing and hearing
requirements of Prop 218 did not apply to water service charges. This finding has since been
confirmed by other courts.”

. Uncommitted Cash Reserves in a Rate Stabilization Fund

Ms. Shipioue alleged that, “[t}he City’s practice of charging water service rates based upon
maintaining uncommitted cash reserves in a Rate Stabilization Fund is highly controversial,
may not comply with State law and the City routinely recognizes that it may have to give all
this money back.” The City disclosed in its 2002 Water Bond Offering that it had a Rate
Stabilization Fund that maintained uncommitted cash reserves for later use, to pay
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$286,945,000 Public Facilities Financing Authority of the City of San Diego, Subordinated Water Reverue
Bonds, Series 2002 at 31 (Oct. 8, 2002),

$286,945,000 Public Facilities Financing Authority of the City of San Diego, Subordinated Water Revenue
Bonds, Series 2002 at 29 (Oct. 8, 2002).

Richmond v. Shasta Community Services Districe, 32 Cal. 4th 409, 427 (Cal. 2004) (finding that
“...subdivision (c) of article XiI1 D, section 6, [ ] expressly excludes “fees or charges for sewer, water, and
refuse collection services’ from the voter approval requirements...”); Bighorn-Desert View Water Agency v.
Beringson, 15 Cal. Rpue. 3d 911, 916 (Cal. Cr. App. 2004) (“As Article XIII D plainly makes an exception
for fees or charges for water services, Bighorn's rates and charges for water service can be imposed without
voter approval and are not subject to Proposition 218's voter initiative power.”); Howard Jarvis Taxpayers

Association v. City of Salinas, 98 Cal. App. dth 1351 (Cal. Cr. App. 2002),

Richmond v. Shasta Community Services District, 32 Cal. 4th 409, 427 (Cal. 2004) (finding that
*...subdivision {c) of article XII D, section 6, [ ] expressly excludes ‘fees or charges for sewer, water, and
refuse coliection services’ from the voter approval requirements...”); Bighorn-Desert View Water Agency v.
Beringson, 15 Cal. Rpur. 3d 911, 916 (Cal. Ct. App. 2004) (“As Article XIII D plainly makes an exception
for fees or chatges for water services, Bighorn’s rates and charges for water service can be imposed without

voter approval and are not subject to Proposition 218's voter initiative power.”); Howard Jarvis Taxpayers
Association v. City of Salinas, 98 Cal. App. 4th 1351 (Cal. Ct. App. 2002).

Ermail from Diann Shipione Shea w Steve DeVetter, Andrew Paulden, and Amanda Wilson (Oct. 29,
2004). :
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Maintenance and Operation Costs of the Water System.” Regarding Prop 218 it stated,
“Iilt is unclear whether under the foregoing standards rates and charges may be established at
levels which would permit deposits to a Rate Stabilization Fund or maintenance of
uncommitted cash reserves.”® The 2002 Water Bond Offering also disclosed the amount
held in its Rate Stabilization Fund (indicating what the impact could be if such a Fund were
found to violate Prop 218). The disclosure stated that “{a]s of June 30, 2002, the amount
on deposit in the Rate Stabilization Fund was $26,500,000.”” The City's potential
noncompliance with Prop 218 regarding the Rate Stabilization Fund was again disclosed in
the March 26, 2004 Voluntary Disclosure for Warer.™

At the time of the City’s 2002 Water Bond Offering, the case law suggested that the City
could continue its practice of maintaining uncommitted cash reserves in a Rate Stabilization
Fund without violating Prop 218.”" For example, in Howard Jarvis Taxpayers Associarion v.
City of Los Angeles, the Court held that the City of Los Angeles could transfer a surplus of
approximately $87 million from the water revenue fund to the city’s reserve fund and then to
the city’s general fund without violating Prop 218 because the Ciry Charter “malde] it clear
that any transfer from the Water Revenue Fund to the Reserve Fund was a lawful exercise of
the City’s power.”™ Here, funds in the Rate Stabilization Fund established within the Water
Urility Fund were not transferred to other funds to be used for other purposes, but rather
only used for the water system, making the Ciry’s Rate Stabilization Fund even less
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$286,945,000 Public Facilities Financing Authority of the City of San Diego, Subordinated Water Revenue
Bonds, Series 2002 at 9 (Oct. 8, 2002).

$286,945,000 Public Facilities Financing Authotity of the City of San Diego, Suberdinated Water Revenue
Bonds, Series 2002 at 30 (Oct. 8, 2002).

$286,945,000 Public Facilides Financing Authority of the City of San Diego, Subordinated Water Revenue
Bonds, Series 2002 at 9 (Oct. 8, 2002).

$286,945,000 Public Facilities Financing Authority of the City of San Diego, Subordinated Water Revenue
Bonds, Series 2002 ar 9 (Oct. 8, 2002).

The Disclosure stared: “Although Richmond has clarified some of the uncertainty surrounding the
application of Section 6 of Aricle X1iID) to water service fees and charges, what remains unclear and what
the Court did not address is whether the City's practice of establishing rates and charges at fevels which
permits deposits to a Rase Stabilization Fund or maintenance of uncommitted cash reserves complies with
the requirements of Section 6 of Article XIID. The clarification of this issue will ultimately be determined
by the courts or through implementing legislation, and it is not possible at this time to predict with
certainty whether this practice will be upheld as valid.” Municipal Secondary Market Disclosure for
£385,000,000 Certificates of Undivided Interest in Installment Payments Payable From Net System
Revenues OFf the Water Utdlity Fund of the City of San Diego, California, Series 1998 at 7 (Mar. 26,

2004). '

See e.g., Howard Jarvis Taxpayers Association v. City of Los Angeles, 85 Cal. App. 4th 79 (Cal. Ct. App.
2000). For example, the Water Bond Offering disclosed that “[i]n an intermediary appeliate court decision
issued in 2000, it was held that waser service fees and charges, where based primarily on consumption were
not ‘fees’ or ‘charges’ within the meaning of Article XIIID...Even though the City believes that its water
tates and capacity charges are not subject to Arvicle XIIID, the City believes that they comply with the
foregoing standards. It is unclear whether under the foregoing standards rates and charges may be
established at levels which would permit deposits to a Rate Suabilization Fund or maintenance of
ancommitted cash reserves.” $286,945,000 Public Facilities Financing Authority of the City of San Diego,
Suberdinated Water Revenue Bonds, Series 2002 at 30 {Oct, 8, 2002}

Huoward Jarvis Taxpayers Association v. City of Los Angeles, 85 Cal. App. 4th 79, 84 (Cal. Cr. App. 2000).
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susceptible to a Prop 218 challenge than the funds of the City of Los Angeles.”

Therefore, Ms. Shipione’s allegation regarding the Rate Stabilization Fund appears to be
unfounded because (1) the Cicy fully disclosed that it maintained a Rate Stabilization Fund
and that it may not comply with Prop 218; (2) the City disclosed the amount in the Rate
Stabilization Fund; and (3) case law during the relevant period indicated that the Rarte
Stabilization Fund as used by the City likely did not violate Prop 218.

Disguised Tax

Ms. Shipione alleged that, “the City has imposed and collected other fees, including but not
limited to a storm-water ‘fee’ and an underground utility ‘fee’...both of which impose a
charge without voter approval.”® She also recognized that the City disclosed that if Prop
218 applied, it may have to return funds received: “The City has recognized, in the past,
though not necessarily in its financial statements, the likelibood that the sums collected, if
challenged in court, would be ordered returned as being a disguised ‘tax’ not in compliance
with 218 and other Scate laws.”

As Ms. Shipione herself acknowledged, the City had “recognized” (i.e. disclosed) in the past
that a court could disagree with the City’s conclusion about the applicability of Prop 218 to
certain of its fees and charges. For example, the 2002 Water Bond Offering disclosed that
fees and charges imposed by the City could be deemed to be subject to Prop 218, which
could have an impact on the City’s fiscal health.*

In short, the assertion thar the City could be ordered to repay fees and charges if the fees
were found to have been collected in violation of Prop 218 is a correc statement. However,
the City fully disclosed this possibility and it relied on prevailing case law in reaching
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The Warter Bond Offering disclosure stated thar amounts deposited by the City into the Rate Stabilization
Fund “may be wansferred from the Rate Stabilization Fund solely and exclusively to pay Maintenance and
Operation Costs of the Water System, and any amounts so transferred shall be deemed System Revenues
when so transferred.”  $286,943,000 Public Facilities Financing Authority of the City of San Diego,
Subordinated Warter Revenue Bonds, Series 2002 at 9 (Ocr. 8, 2002),

The most recent case addressing facts that are analogous to this case is Howard Jarvis Taxpayers Association
v. City of Fresno, 127 Cal. App. 4th 914 (Cal. Ct. App. 2005). There, the Court held that a fee for general
povernment activities that was assessed against the ucilities and then passed on to the ratepayers violated
Propesition 218. However, the Court explicidly stated that the revenues from the fees that were charged
were used for purposes other than thar for which the fees were imposed, unlike the sitation involving the
City’s Rate Stabilization Fund,

Email from Diann Shipione Shea to Steve DeVetter, Andrew Paulden, and Amanda Wilson (Oct. 29,
2004).

Email from Diann Shipione Shea to Steve DeVetter, Andrew Paulden, and Amanda Wilson (Ocr. 29,
2004). ‘ ‘

The Water Bond Offering disclosed, “the City’s general financial condition may be affected by other
provisions of Article XITIC and Article XIIID, including. .. provisions of Article XIIID that could reduce the
ability of the City to fund certain services or programs that it may be required or choose to fund from irs
general fund, such as provisions...requiring any imposition or increase of property related fees or charges
other than for sewer, water and refuse collection services or fees for electrical or gas service (which are not
treated as property related for purposes of Article XITID) to be approved by a ‘Majority of the property
owners’ subject to the fee or charge.” $286,945,000 Public Facilities Financing Autharizy of the City of
San Diego, Subordinated Water Revenue Bonds, Series 2002 at 31 (Qct. 8, 2002).
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conclusions about the applicability of Prop 218 to its various fees and charges. Therefore,
Ms. Shipione’s allegation appears to lack merit.

D. Conclusion

The issues Ms. Shipione raises in her memorandum were disclosed by the City. Their
potential financial impact on the City was also disdosed. Case law was consistent with the
City’s interpretation with respect to each issue. Therefore, Ms. Shipione’s allegations are
unfounded.
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Mary 2, 2008 ~ Noon

leeting Purpsetes fo hear more about the results of the six month planning process engaged in by the YWCA Board
o staflf, FIC Partner agency leaders, and other downtown cornmunity service providers related to renovation of the
historic YWCA Main building at 10" and C Street and the planned redevelopment of the entire block in the next five
yvears. All community-based agency FIC partriers were invited to this inikial question and answer session. The City
Attorney's Office ashed to attend and also participated in the meeting.

Agencier aned QGrgenizations reprejented ak meeking:
VWCA (&)

City Attorney's Office (2)

Rady Children's Hospital — Center for Child Protection (3)
Crime Victims Fund (1)

HHSA Office on Violence Prevention (1)

County Department of Probation (1)

Eaist County Family Justice Center (1)

Center for Conmumity Solutions ()

FIC counseling Services (1)

FICA (D

FIC Volunteers (2)

Proposal of the YWEA = Catey Gwinn (YWCA CEO)

The YWCA invested $25,000 over the last six months to study the fecsibility of operating the San Diego Family Justice
Center out of the historic YWCA Main Building at 1012 C Street by March 2010. The YWCA presented before the FJC
Community Partners meeting, invited community-based agency partners to strategic planning mestings at the YWCA,

Ad internal and external plonning meetings related to Ehe larger vision of the YWCA, conducted focus groups with

Jmestic violence survivors in San Diego, met with the San Diego FIC VOICES Committee (former clients of the San

ego Family Justice Center). The City's Family justice Center director was invited to participate in the YWCA's
community partner meetings and did participate. The ultimate vision and plon will focus the YWCA in two arecs:
Housing and collaborative leadership on issues reflated to victims of family violence and their children, At the
conclusion of the entire planning process, the YWCA Board of Directors unanimously ehdorsed the plan and. committed
to raise over $13 million in o capftal campaign to ensure the success of the vision.

On March 27, 2008, YWCA Board President Roberta Spoon sent a formal proposal to the Mayor's Office for review.
The proposal includes o short-term and long-term component. Yesterday, the Mayor endorsect the YWCA proposal
includling the short-term proposal Lo have the YWCA provide management and coordination services to the
community-based partner agencies and the client services functions of the San Diego Family Justice Center. The short-
term proposal will sqve the City at least $326,000 per fiscal year for the next two years based on current expenses, The
long-term proposal focuses on renovating the YWCA Main building in order to provide o permanent home for the San
Diego Family Justice Center by March 2010. The YWCA will raise $13 million in capital to fund this effort. The Mayor
will ask the City Council to support a ten year lease agreement that will pay the YWCA an initial amount of $900,000
per year skarting in 2010 to provide space for the City Attorney's Domestic Violence and Special Victims Unit {7,200
square feet), the San Diego Police Department’s Domestic Violence and Elder Abuse Units (7,300 square feet), and
space for the allied agencies of the FIC. The layout will be determined in consuttation with all public and private
partner agendies of the San Diego Family Justice Center in the coming months.

The current YWCA long-term proposal for the San Diego FIC results in an annual savings to the City of over $700,000
per year for the anticipated 10 year lease term, for a total savings to the City of more than $7 million. While providing
major savings to the City, the proposal will also ensure the long-term sustainability of the Farnily Justice Center and lay
the groundwork for the Family Justice Center Network regionalization plan which will uttimately envisions the creation
r* 4-5 regional Fumily Justice Centers with coordination of this system providedt by the District Attorney's Office and the
ity of San Diego. The Mayor has endorsed the regionalization plan. The regionalization plan currently includes
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the Center for Community Solutions, ther Centers shauld be developed in coordt~ation with the needs of North
County as well building on the operd. 3 of the North County Fomily Violence P, antion Center founded by
Supervisor Pam Slater-Price in 2004, South Bay Community Services has o different collaborative model in South Bay
but is pursuing o similar co-location vision in partnership with the Chula Vista Police Department in their new building.

O e YWCA Building will provide the San Diego FIC with o dynanic, synergistic environment for FIC clients and their

wnildren including the renovation of the pool, gym, and fitness center areas of the building. The builcling will become o
beacon of hepe while also serving as o community resource center for the east side of downtown, The building can
house activities to benefit affordable houssing residents in the area, City College students, FIC clients and staff, Y\WCA
clients and staff, emd the general public. All the details of space allocation in the renovated building have not been
worked out and consultation will need to take place with the City Attorney, District Attorney, Police Department, FJC
community-based non-profit agencies, and other FIC partners and ailies in the coming months. But the vision is clear,
the funding plan is clear, and the savings to the City are substantial. The vision promises to provide a nationad model
for service delivery for victims of domestic violence and their children,

The YWCA plan will also require the support of the Redevelopment Agency and the Housing Authority to lift the
cutrent housing restrictions on the YWCA Main Building so that the YWCA can moue its housing units to aflow for the
complete renovation of the nearly 90 year old building. The construction needs to start by January 2009 to ensure
completion by March 2010 when the San Diego Family Justice Center needs a new home. Time is very short!

The Mayor, the City}Attorney, the District Attorney, the Police Chief, and all of us here are committed to the fong-term
sticcess and effectiveness of the San Diego Family Justice Center and this proposal will clearly ensure that success. [t is
the most successful, powerful, lifesaving collaboration ever created to help save the lives of victims of family violerice
and their children. Son Diego launched o national and international movement through this Center and now we miust
prove that we can all come together to reinvigorate the Center, expand it to a regiona vision, and ensure its long-term
sustainabifity. :

(After o brief preséntatiora by Cdsey Gwinn and Debra Zanders-Willis of Lthe YWCA, the remainder of the meeting was
a question and answer session with YWCA leadership and FIC partners)

S ged A belween Fi(‘: communiky parknery, Catey Gwinn, ond Bebra Zanders~-Willis (YWCA C00)
Q. How wiil the new director for the FJC be selected?

AL This will be o collaborative process, community partners will be involved. We will conduct o local aind national
search. There are some great local people and there are some great FIC directors around the country that might be
interested in moving to San Diego. The decision will made by the YWCA with input from everyone,

Q. What is going to happen with the FIC Info Line (866-933-HOPE)?

A, We need to revisit this issue. |t was never intended to replace the county DV hotline. Originally it was answered live
by volurnteers during working heurs and then o recording referred to the county hot line after hougs,

Meeting Peaticipant Comiments: The 1-888-DVLINKS function and the FIC Information line need to be coordincted,
Today, the voicemail system of the INFO Line is very frustrating to clients. Currently, it is not answered live and tahes
callers through a series of “press this number” responses until folks just give up. Agreement all arcund that this will be
a high priority; lots of concern over the fact that it is not being answered by  live person. The YWCA committed that it
will be answered live again after the transition to YWCA coordination services.

Q. Will partnars be charged rent?

A. No. That goes against the fundamental principles of operating an EJC. This doesn't mean, however, collaborating
aygencies at the FIC couldi't write o grant for a new program and indude o line item in the budget to cover part of the
rent. That’s how the Archstone grant was designed to work, to pay part of the rent for the DA's social worker housed ab
FIC. Other FICs have successfully pursued this strategy based on a mutuc agreement. But the fundamentai
ncipte is that individual non-profits will not have to pay rent to be part of the FIC.



Q. What will happen to the volunteer—~rogram? ‘ o
A. A volunteer coordinator has been  acted by Comp HOPE and is due to star. the FIC on Merys 5" The volunteer
coordinator position must become an employee of the YWCA since all management and supervision positions related
to the FIC (currently handied by City employees) will be YWCA employees under the agreement with the Mayor. We
All dliscuss this matter with Mickey Stone. All funds which have been previously raised to benefit the Son Diego Fomily
stice Center witl be used to directly support the day to day work of the FIC and its partner agencies. The YWCA will
raise money to support the non-city funded needs of the San Diego FIC and work with Camp HOPE on the funds
currently heid for the benefit of the Family Justice Center. Previausly, this was o function of the San Diego Family
justice Center Foundaticn. The Volunteer program will be rebuilt immediately and former volunteers will be recruited
back to the FIC. Within one year, we will rebuild the volunteer program to its strength fevel in May, 2007 of 120 active
volunteers,

Meeting Participant Comments: Excellent. Volunteers are crucial. Some days now there are only o handful of
volunteers. Last weeh, days with only 1 volunteer at the FICI

Q. Wilt the Chilcdren's Room be re~opened?

A. Yes. Sea World is stilt interested in redesigning the Children's Room. We (Casey and Diane McGrogan) will contact
them again and resume those conversations. The YWCA will recruit and train qualified volunteers to work in the
Children’s Room, The YWCA's dinical program has an excellent intern program and cinical interns may be used to
staff the Children’s Play room and assist with intakes. The YWCA abso has staff positions (Children's Coordinators) that
will assist with the Children's Room activities. '

Meeting Participant Cormments: Wonderful. Thank goodness, Finallyl
Q. Will the Client Services Coordinator be filled?

A, We don't know yet. We do know that the YWCA will provide a comprehensive client services team at the FIC, but
what that will jookh like we will need to do some planning about with all the community partners. The YWCA
winseling tecnn will play o key role in this.

«eeting Porticipant Comments: Interns can help a greal deal, We can all work on this together.

Q. Will Anabel continue to manage grants ot the FIC? What about the current federal grant that is stalled and has
funding for several partnars, SDPD, CCS, Probation, City Attorney, and Adams & Adarms?

A. Anabel will be relocating to another department in the city, With the exception of the FIC director, all city staff will
be reassigned to different departments. The current FJC director is the only city staff persen that does not have a
particular position or classification Lo move to as o resutt of this change. Sandra's federally funded position will remain
at the FIC, funded by the federal grant. The YWCA has the capacity to assume grant management respornsibilities
working cosely with the City. OVW has already indicated their willingness to work with the City and the YWCA to
ensure a smooth tramsition. The federal grant funds are in the City and accessible for draw down. CC5 is drawing down
their funds frorm the City, Other partners are not. There was supposed to be a probation officer assigned to the project.
We don't hriow the status on that, These bssues will be identified in the next 60-90 days. Wae will also work with the
federal government to obtain the Forensic Medical Unit grant if possible.

Meeting Participant Comiments: All aspects of the federal grants should be funded as soon os possible,
Q. How will the FIC be managed?

A. Community partners will play o major role in this, like they did before the FIC becaime a city department. Thet

struecture was set up in the originat strategic planning process in 2007, We can revisit that plan, review progress, set

goals for Phase I} — the final home for the FIC. We can look at the governance structure again. Collaboration and

cooperation is the very essence of the Farmily fustice Center model. We will be meeting together a great deal to figure
T details to ensure a stooth transition. Yesterday, the Mayor presented his formeat budgel adjustment to the City
suncil which supports the YWCA short and long-term proposal. Next Wednesday is o key event. The Mayor's



;up;mrt for the exciting future of the San Diego Family Justice Center.

Meeting Participant Comiments: Exciting proposal, needed to be done, will bring everyone together, This will help
make the Center successful, Thank you for answering our questions.

‘epared by
Judi Adams






THE CITY OF SAN DIEGO
MAYOR JERRY SANDERS

MEMORANDUM

DATE! May 1, 2008
TO: Honorable Council President Peters and Members of the City Council
FROM: Jerry Sanders, Mayar

SUBIECT:  Proposed Revision to the Recommended Fiscal Year 2009 Budget and the Recommended
Transition of the Management of the City’s Pamily Justice Center to the YWCA

For the past six months the City of San Diego has been in discussions with the YWCA to consolidate
services provided by the Family Justice Center (FIC) and those provided by the YWCA, the District
Attorney’s Office and other community-based organizations. Recently, the YWCA submitted a formal
proposal which management has validated and determined would be in the best interest of our citizens.
The proposed change would provide for better coordination of services and a more regionalized approach
for providing services to families in need,

The proposal is in two parts and is projected to save the City approximately $326,000 per year for fiscal
years 2009 and 2010 and to save over $785,000 per year each year thereafter. This proposal comes afier
several discussions with representatives of the YWCA, community-based organizations at the Center, the
- District Attorney’s Office and City staff,

The first part of the proposal calls for the YWCA to assume respensibility for the management of the FIC
effective July 1, 2008. The YWCA would be paid a management fee of $125,000 per year for the fivst
two years and would assume all responsibility for the positions sununarized as “personnel costs™ in the
Fiscal Year 2009 Budget. This would reduce the City’s net labor costs hy $451 000, resuliing in a net
savings to the City of $326,000. Because of lease obligations, the program would still be operated out of
the FIC current focation and the City would retain its obligation to pay for rent and other related operating
expenses,

The second part of the proposai wonld take effect Tollowing the expiration of the City’s current lease.
The YWCA js about to underiake a major renovation of its property at 1412 C Street and is expected to
complete this project by March 2010, As part of this renovation, the YWCA would provide adequate
space for the FIC, along with the numerous community organizations that have partnered with the City to
mect the needs of this population, The proposal calls for the City to pay rent in the amount of $900,060
per year, inclusive of any management fee paid during the first two years. In exchange for this, the
YWCA would assume all other operating expenses. Based upon the proposed 2009 budget of
approximately $1.685 miltion, the City would save $785,000 per year. The proposed lease arrangemert
would be {or a ten year period. :



Page 2
Honorable Council President . eters and Members of the City Council
May 1, 2008

Family violence is an extremely complex issue which manifests itsel{ in varying dynamics within
families. We must recognize that violence that begins within the family unit often earries over beyond
familial relationships in the form of your violence, gang violence, school violence, and community
viclence. Therelore, & comprehensive, regionalized approach to preventing and intervening with family
violence is essential. Violence that originates within families affects the entire community.

The vision of this proposal is to develop a comprehensive contimiunm of care for families across San
Diego County including public safety services to be known as the San Diego County Family Justice
Network. This continuum inciudes prevention of family violence, identification and screening, early
intervention, intensive intervention and support services, re-entry for victims and offenders, ag well ag re-
unification/reintegration of families whenever appropriate. The foundation of this countywide system
will be Regional Family Justice Centers. This network will be made up of four to five primary regional
Family Justice Centers which reflect the continuum of care and facititate the coordination of community
and criminal/civil justice system intervention services for families experiencing domestic violence, child
abuse, sexual assault and elder abuse,

At present there are two co-located service delivery Centers in San Diego County, the San Diego Family
Justice Center and the North County Family Violence Prevention Center. A third center, the Fast County
Family Justice Center is currently in the planning stage in Bl Cajon. Ultimately, the plan would be fora
Regional Family Justice Center Network that focuses in four geographical areas for planning purposes in
order to coordinate the development of regional plans which establish comprehensive, inter-related,
wteractive, coordinated community and criminal/civil justice system services in each area of the County.
The regionai vision for meeting the needs of familics exposed to violence will become 2 national mode!
and ensure the long-term success of our joint commitment to break the cycle of family violence in San
Diego County.

The City’s participation in this effort is critical for its success and I will ask for your support both as part
of the budget process and ultimately when I'bring forward & memorandum of understanding which will
address the operations of the FJC for fiscal years 2009 and 2010 and ultimately a lease agreement for
fiseal ycarq 201 ] lhmugh 2020.

IR RRY LRS“
MAYOR

IGAr
ce: Jay M. Goldstone, Chief Cperating Officer

Andrea Tevlin, Independent Budget Analyst
Jill Oten, Deputy Chief Operating Officer






S1redC Partner Managers® Meeting Mintues
April 9, 2008

ATTENDELS:

Allison Sepulveda  San Diego Deal Mental Health Services ~ infol@sddmbis.org

Amy Fitzpatrick Executive Director, San Diego Volunteer Lawyers Program — 619-235-
5656 — alitzpatrick@sdvip.org

Charles Wilson Chadwick Center — Rady Children’s Hospital — cwilson(@rchsd.org

Danielie Lingle Center for Community Solutions — 858-272-5777 - dlinglefmecssd.org

Jim Collins Captain, San Diego Police Department, Investigations I, Domestic

Violence Unit / Child Abuse / Sex Crimes — 619-531-2339 -
jcollins(apd.sandiego.gov

Mark Foreman Director, San Diego Family Justice Center — 619-533-6010 —
mioreman(@sandiego.gov

Morris Touriel, PhDD  Navy Family Advocacy Cenler - 619-556-8818 —
worris. tourieli@navy.mil

Shelley Webb City Altorney’s Office — DV Unit— 619-533-6050 —
sawebbiosandiepo,.gov

Verna Griflin-Tabor Center for Community Solutions — 858-272-5777 — visboy@ecssd.org

DISCUSSIONS:

All agree that the group will continue to meet quarterly to discuss common issues
affecting the partners operating in the SDFIC.
B Talked about current job openings in SDFJC.

Reviewed and discussed YWCA proposal to City Mayor regarding co-locating SDEIC
at the YWCA beginning in 2010 and inferim proposal to alfow the YWCA to manage
the SDFIC as a non-profit partner in lieu of the City departinent, effective July 1, 2008,
The proposal must pass through public hearing process before approval.

o Navy Family Advocacy Center and Volunteer Lawyers Program expressed
conecern that neither had been consulted as the official representatives of their
respective organizations by the YWCA stafl prior to submitting the proposal to
the City though the written leads the teader to believe that all partners concurred. |

o Chadwick Center expressed view that alternative medels may be expensive and
are not already on the table as viable options. Asked the key question about
cominitment from the City.

o Regional models are more conunoen nationwide.

o CCS indicated that the bottom line savings for the Cily is important.

o Cily Attorney needs to stay in downtown area for efficient court access. Have
questions of City Attorney role since the proposal indicates that a large presence
by City Attorney is not anticipated.

o All of the non-profit partners indicated that if they need to pay rent, they could not

©allord to participate in SDYIC, regardless of location, and would need to relocate.

o The group has concerns about where the existing shelter beds would be displaced
to make room for the SDFIC. Does not want to see a reduction in shelter beds.

o Partners recognize unknowns on {he horizon, regardless if the proposal is
accepted by the City or if alternatives are identitied and selected.

NEXT MEETING: July 2008, TBD






The Honorable Jery Sanders
Mayor, Cily of San Diego
202 C Street

Sam Diego, CA 92101

March 27, 2008

Dear Mayor Sanders,
On behalf of the Board of Direciors of the YWCA of San Diego County, |
am witing 1o offer two mutually beneficial proposals which wil lrrovide
substantial savings 1o the City of San Diego and improved services to YWCA of
San Diego County and Sdn Diego Family Justice Cenler clients, These two
proposals, it implemented by the City, will vieid financial savings to the cily of
$600,000 between 2008 and 2010 and savings of over $500,000 per yeor after
2010, The proposals will also ensure the long-term sustainabllity of the nationally
recognized San Diego Family Justice Center and produce o Family Justice
Center regional governance approach thal wil be o mode! for the nalion in the
yeors o come, '

Proposal #1 — Savings fo Clty of approximately $500,000 pet year

The first proposal is 1o offer a permanent home for the San Diego Family
Juslice Cenler, within two years, at the hisforic Main Building of the YWCA of San
Diego County located at 1012 C Sirest, Wilh your suppoert, the YWCA would
- provide o home to and leadership for the nationaily recognized Cenler by
contracting with the Clty of San Diego for aten year leme arrangement of
approximately $900,000 for the first year with minimal inflation incregses
thereafter,

With the City of San Dlego's acceptance of this proposal and the waiver
of use restriclions on our property by fhe Centre City Developrnent Corporation
(CCLC) dnd the San Diego Housing Commission, e YWCA Is prepared o
endgage in the plonning and execulion of a mulli-million doliar renove
YWOA of San Diego County, 1012 C Street, San Diego, CA 92101 (619) 239.0355
WY yweasandiego org Page 1




1012 C Street property in order to house the San Diego Family Justice Center by
March 2010, Through o cooperative rent/management arangement with the
Ciiy of San Diego, we believe we can save the City of San Diego approximately
$500,000 per year compared o the current City operational costs for the Family
Justice Cenfer, : ‘

Since 1978, the YWCA of Sun Disgo County has been providing, and is
committed fo conlinue providing, sheller and servicas to domestic viclence
victims and their children, The addition of the Family Justice Center to the
YWCA programs will significantly enhance the safety and services le over 7,000
domaestic violence viclims per year in the Cily of San Diego. Such g merger is
also consisient with the original vision for the Family Justice Cenler mode! which
came from collaborative work af the YWCA as early as 1989,

Ourfinancial feam has compleied a comprehensive business ancilysis and
“has concluded, in consulitation with the community partner agencies of the San
Diego Fumily Justice Center, that the renovation of our property is a perfect
opportunity to move toward community-based leadership for the Family Justice
Canter and finalization of ¢ plan to creale o permanent home for the San
Diego Famity Justice Center. Thisis consisient with the Regional Family Jusiice : i
Cenfer Network Plan prepared In 2004 In conjunciion with the Son Diego Farmily
Justice Center and the San Diego Domestic Violence Council and updated in !
2007 by the District Altorney's Office and a host of community-based agencies
planning the current East County Familly Juslice Center. The cument
reglonatization plan is included as an attachment to this lefter.

In preparing this proposal wa not only received input from all ihe
community pariner agencies of the San Diego Family Juslice Center, bul have
consulled with architects, contraciors, CCDC, the San Diego Housing
Commission, financing experts, possible fenants, and properly owners on our
block. We believe the renovation of our building is feasible within ihe Hime
frame required fo move ihe Family Juslice Cenler to the YWCA Main Building by
March 2010 iF we can begin the process, with your support, loward this vision,

the Board of Directors of the YWCA has unanimousty voled o suppor
implementation of this proposal including the attendant capilal campaign and
related fundraising necessary 1o fund the renovalion of ihe YWCA buiiding, The
plan does anficipate funding from CCDC's curnrent Heallh and Hurman Services
Capital Assistance Program {cumenily In process).

©Obviously, ime is of the essence. Your support for this proposal is the first
step In accomplishing ihis significant goal and preventing fulure generalions of
family violence victims. The second step will be 1o ask CCDC and the San
YWCA of San Diego County, 1012 C Street, San Disgo, CA 92301 (619) 239-
www.yweasandiego.org Page 2




Diego Housing Commission to waive The residential use restrictions on the
Lullding and re-localing our current nousing programs fo other locations, The
final step will be Clly Councit support for the amendment of the San Diego

- Municipal Code {0 sliminate the current City department charged with
operaling the Center and moving fowand the community-based leadership
model for afl Family Justice Centers in San Diego envisioned in the Regionol
Family Jusfice Center Network Plan,

Proposal #2 - Savings o City of approximately $300,000 per year

Our second proposal for your censideration in the currernt Cily budget
cycle s for the Cilty o immedialely pursue a management agreement {effective
Juty 1, 2008) with the YWCA fo provide leadership for the San Diego Family
Justice Cenler ot the present focation of the Center at 707 Broadway, Based on
a $125,000 management fee paid by the City 1o tha YWCA of San Diago, the
YWCA would eversee and coordinaie the work of the Family Justice Cenler
partnar agencios,

Based on our financlal feam's assessment, the City could save
approximately $300,000 per year for the nex! two years py confracling with ihe
YWC Ao provide colaborative leadership fo the San Diego Family-Justice
Center partner agencies, The YWCA clients would also benefil from this
arrangement duing the building renovation at 1012 C Stest by receiving
commonly provided FJC services at the existing location af 707 Broadway.,

Through o cooperalive management agreement belween the YWCA
and the Cify of San Diego, the YWCA of San Diego County proposes fo provide
on-site coordinalion for and leadership ameng the community agencies
historically associated with day to day operation of the San Diego Family Justice
Center. Using new and exisling YWCA personnel, this modes! would immedictely
provide savings fo the Cily of aver $300,000 per year and aliow a two year
franstion process for the re-localion of the Center to the YWCA Main Butiding by
March 2070,

Both proposals included in this letter are consisient with the cunen| Famity
Juslice Center Regional Nelwork Plun originally developed with parlicipation
from dii the parlner agencies of the San Diego Family Justice Center, the Sun
Diego Domestic Violence Council, Supervisor Pam Slater-Price, Police Chief Bl
Lanscdowne, Shedff Bill Kolender, and Dislric Altormey Bonnie Dumanis,

San [

YWCA of San Diege i1 ego, CA Y2107 (619) 230-0355
wwwy yweasandicore org ‘ . Page 3
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. There are two allachments 1o this letter which provide the background
Ez'}fom’laiion refated to this proposal from the YWCA of San Diego County,
« The Family Justice Cenier Regional Network Pian - 2007
= Draft Building Renovalion Floor Plans for the FJC in 2010 (Phase I}

Famity Justice Center Regional Netwark Plan - The FIC Regionalization Plan
anlicipates community-based agency leadership In 5-6 Family Juslice Centers
to be developed county-wide over the next five vears under the regional
leadiership of the County Dislrict Atformey's Office.

Draft Buliding Renovalion Floor Plans - The draft building loyout of the renovated
YWCAMain Building was prepared by architect Kotare Nakarmura in
consultation with community pariner agencies of the San Diego Family Justice
Cenler, I allocates over 32,000 rentable square feet space for the Famity
Justica Cenler and the San Diedo Police Department's Domeslic Violence and
Eider Abuse Units. 1 does not anlicipate o large presence from either the
District Attorney or City Allomey's Office in Phase | The YWOA i willing fo work
cooperalively with CCDC, the Cily, 11" and B Development Corporation, and
the FIC communfly partner agencles o plan additional space for the San Diego
Potice Department, prosecutors, and other allled agencies of the Farmity Justice
Cenfer in Phase Il of the redevelopment of the enlire block bounded by 8 and C
Streels and 10 and 11" Avenues over the next 3-5 years,

We have consulled wilth all community pariner agencies of the Family
Juslice Center on this proposal and are prepared o work cooparatively with the
Folice Department and oiher polential pariners fo make this vision o reclity by
March 2010, '

The YWCA Main Building offers a synergistic environment for chitdren anci
families that would greally enhance the Family Jusice Center work and vision,
The prefiminary plans for the renovated bulding have an operaling heallh and
fiiness center, alarge fraining room/auditorium, an indoor and ouldoor
children's areq, an operaling pocl and gym, ¢ coffee shop, art and music
activity areas, indoor and outdoor eaiing areas, o health clinic (including space
for the Center's Forensic Medical Unit), and space for the community partner
agencies of the Cenler, the San Diego Police Depariment, and space for '
prosecutors and support stalf fo work af the Center on an as-needed basis,

Atyour eatliest convenience, we would like fo meet with you o your stad{
designess to discuss our proposal and seek fo develop o process for

YWCA of San Diego County, 1012 C Street, San
www.yweasandiego,org Page 4

Diego, CA 92101 (619) 239-0355



considerafion of this exciling opportunity for the YWCA, the San Diego Family
Jusfice Center, and the cllied agencles of the Center. We would also like to
engage the City Councilin this discussion os soon as possible

We are honored to have the supporf of the Family Justice Cenler's ‘
VOICES Commiltee (former clients of the Center}, District Attorney Bonnie
Durnanis, Son Diege Clty College, the Comporalion for Supportive Houst ing, LISC,
fhe Son Diegoe Capital Collaborative Group, Family Heallh Cenlers of San Diego
County, and current and former parlner agencies of the San Diego Family
Jusiice Center. Our current fimeline anficipates a decision | making process wiih
fre City by June 1, 2008 In order to implement this plan succassiully belweean
July 2008 and March 2010,

Thank you far your consideration and designation of City staff members o
work wilh us on the delails of this exclling opportunity for the YWCA, The
community E“)CJITﬂG! agencies of the Family Juslice Center, the Cs?y of San Diego,
and thousands of victims of domestic violence and their childien in the City of
San Diego.

Sincerely Yours,

Uhbot wld;’d” - »!

‘Roberia Spoon, CPA
Fresident

YWCA of San Diego County
Board of Direclors

cer Hon. Scoli Peters
Jay Goldsione
Kiis Michell

Nadir Tirond azi

AT LA D o e

YWCA of San Diego County, 1012 C Suwt San Dwg,o, (,A 92101 (6 19) ).’49 037
www. yweasandiego.org
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Webhb, Shelley
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From: BOUNCE_1877_17803_14@renetmailail.biackbaudhost.com on behalf of
donations@ywcasandiego.org

Sent:  Thursday, January 31, 2008 12:44 PM

To: Rippel, Gina

Subject: YWCA January E-News

Tharnks o Qur 2008 Centennial Sponsors

Unior: Bank of California
San Diego National Bank
RECON

Sempra Energy

Clear Channel San Diego

Halland America Lines

MNational Universily

Bark of America

The San Diege Padres

The Westreich Foundation

San Diego Maetropolilan Magazine
San Diego Dally Transcript

San Diego Magazine

Excitement Bullds af the YWCA

As wea begin our 100t year of operstion at the YWCA of San Diego County,
there is fremandous excllement in the air at oue downtown building 2l 10th
and C Streal. Renovation, clean up, and redevelopment dreams are in the airl
We have a development leam beginning 1o meet, we are holding community
partner meatings with 2 host of allied agencies, and we are falking o the
District Attorney and the Mayor about the polential fulure use of our building
o maximize our impact in the lives of domestic viclence victims and their
children. We also have a powerful leam coming together Lo plan the
redeveloprnen of the entire block which would hold affordabie housing, mixed
use retail and fitness facilities, spaces for music and art, communily mesting
places, a coffee shop, and perhaps even a new home for My Sister's Closet
{the YWOCA thiift storg). Our building needs renovation, our pool i begging for
waler again, our gym is longing 1o be filled with children, famiiies, ang
activilies..and you can help.

572312008

January 29, 2008

In this Issus:
¢ Thanks io Our 2008

* Messaoe from Casey
Gwainn

nolasa
Table Captain e
Company of Women

« Holiday Events for
Women, Families Pleniful
al YWCA

o Women Who Darg

e Anmual Report {PDF)

give.

WAYSE TO DORNATE &8




Page 2 of 4

Our archilec? and a local construction tesm sre studying the building and
cetermining the cos!s of ranovation, We arg looking for capital investment,
major sponsorships, naming rights doners, and monthly pledge donors o halp
us gay for the planning, design, and pre-development costs, We ere also
asking for help with some very immediale nesds: A hydraukic lift for an arlist o

" start restoring Lhe artwork on the ceiling of the auditorium; in-kind services
fram & contraclor o remove the metal gate in'our lobby and replace it with
wood/glass doors; in-kind services to renovale our warming kiichen on the
first flocr to support 2 caterer for special evenis; new or almos! new furnilure
lo creste 8 welcoming snvironment, ouldoor furnilure o allow our clisnts to
use the palio; and an arist lo paint and decorate the inside of ot dreary
elevator,

Yiew an Qniing Version of
{his. Enewsietier

Our rsain building has stood the 1ast of ime and the souls of thausands of
women who have worked al and received services in the building can bé felt
gvery day. Bii the fime has come to update and upgrade the building 19
provide heating and air ¢onditioring, o replace badly leaking plmbing. snd
very old whing. i is time! Can you help? Do you know someone who can
hedp? Please call me personally ¢r e-mall me al gagey@yweasandisgo.ong
with gqueslions or offers of suspont and involvemenl We need you. Financial
support for the upsoming capitel campaign or your halp in reaching out fo
major polentisl donors and sponsors. will help us malke our vision a reality.

Thank you in advance.
Casey Gwinn, J.D

ff s 2&“ -
e |

Glick hers to view our recently published 2006-2007 Annual Report.

secure Your Spol as a Table Captain for in
the Company of Women

We ara in need of additional talle caplains for our upcoming signature event,
in the Company of Wemen,

Connie Chung wifl be the keynate speaker for the event. Ms. Chung was the
first Asian-Facific American ancher on natinnal television. Her network
television career has included assignments al NBC, CBS, ABC, CNN, and
MENBC, She received three Emmy Awards, including two for Best
Interview/interviewar. She is algo the recipient of 8 George Foster Pesbody
Award, honors from American Women in Radio and Television and an
Quistanding Young Waman of Amarica Award.

The iuncheon will be held on Tussday, March 11, 2008 at the San Diege

Convention Genler. Carol LeBeau, anchor of 10News Live, is the Monorery
Chair of the gvenl.

5/23/2008
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To obtain additienal informiation on becoming a table saptain, or to sign
up, contact Melanle Seales at 518-239-0355, Ext.248 or
melanie@yweasandiege org.

Holiday Events for Women, Fami

Plantiful at YWCA

R

o

“This is the best Chrisimas I've had in 4 long time,” said cne chert at the
YWCA's holiday brunch. The brunch was served up by YWCA staff and
comrmunily volurteers for womean and children residing in the YWCA shelier
and rensttional facilities. To the beckground of soolhing holidey jazz music,
clienls enjoyed eqgs and cheese, Canadian bacon, sausage, pasiries, hash
browns, coffee and juice. In frue YWCA spirit, leflovers were packaged and
served 1o/the homalass,

The YWCA holiday season was kicked off by a Thanksqgiving breakfast,
followed by a Christmas brunch, and topped off by a Kids Holiday Carnivat
and Christmag dinner. The Kids Holiday Camival included face painling, a
bounce house, ars and crafts, a magic show, food and beverages, and g
photo ap with Mr, 5t. Nick nimself. On Christmas day, each family awoke to
find bags of wrappad giffs fram Santa al thelr door.

"Through the continued support and unseifish giving of se many individuals
and businesses in the San Diego commumnily, the YWCA was able 1o make
this holiday season memorable for the women, chitdren, and familles we
sarve," spid Debra Zanders-Willis, Chief Cperaling Officer of the YWCA.

A special thank you to David Chenelle and members of the Chals de Cuisine
Association for preparing and donating the delicious Thanksgiving breakiast
and Christmas brunch. '

Women Who Dare

The Womaen's History Museum and the YWCA of San Diego County are
proud to present the exhibil, Women Wha Dare. The exhibit fealures wornen
who changed the course of history through art and action, Fealured in the
exhibit are Anzia Yezeirsks, author snd spokesperson for Jewish immigrants,
Shirley Chishalm, educator and Uniled States Congresswoman, and Gabrisla
Mistral, Chilean post, leacher, and journalist.

The Women's History Museurmn and Bdusational Center seek to educate and
inspire present and future generations about the contribulions and

aexpetiences of women by preserving, sharing and integrating their stories.

The exhibit will be on dizplay in the [obby of the YWCA during the month
of February. The YWCA is located at 1012 © Street,

312372008
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Gulheln goe 1 act O eoniBalug o ok onponuniies

VWA of San Drogn County
12 € Strest
Sar Dogo T8 821014
$19.230-0355

Click here if you do anl to receive further emails.
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THE CiTy oF SaN Dieco

Mayor Jerry Sanders

PUBLIC NOTICE
AND
AGENDA

San Diego Family Justice Center — A Public Safety Initiative
2008 Quarterly Meeting: Steering Committee
January 24, 2008 ~ 9:00 am - 11:00 am
707 Broadway, Suite 700
San Diego, CA 92101
RSVP to thelengonzalez@sandiego, pov

Meeting Purpose: Given the FIC’s future is interwoven with the City’s future; what is our
current status and how do we plan for 20087

Welcome and Introductions

State of the FIC
» 2007 Staff Transition
e Renewed Mission and Vision
e Tactical Plan
¢ Active Programs
» Planned Relocation in 2010

Public Comment

Suggestions and Recommendation for the FIC in 2008

Family Justice Center
767 Broadway, Suite 700, MS 70+ Son Diego, Colfomia $7101-5374
Tol (6197 5336020 Fox (819} 533-6040



